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by the Office of the Federal Register. National Archives and 
Records Administration. Washington, 00.20408. under the 
Federal Register Act (49 Slat. 500, as amended; 44 U.S.C Ch. 

IS) and the regulations of the Administrative Committee of the 
Federal Register (1 CFR Ch. I). Distribution is made only by the 
Superintendent of Doomients. U.S. Government Printing Office. 
Washington. DC 20402. 

The Federal Register provides a uniform system for making 
available to the public regulations and legal notices issued by 
Federal agencies. These include Presidential proclamations and 
Executive Orders and Federal agency documents having general 
applicability and legal effect documents required to be 
published by act of Congress end other Federal agency 
documents of public interest Documents are on file for public 
inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing Is requested by the 
issuing agency. 

The Federal Register will be furnished by mail to subscribers 
for $300.00 per year, or $150.00 for 6 months, payable in 
advance. The charge for Individual copies is 5^1.50 for each 
issue, or $1.50 for each group of pages as actually bound. Remit 
check or money order, made payable to the Superintendent of 
Documents. U.S. Government Printing Office. Washington. DC 
20402. 

There ere no restrictions on the republication of material 
appearing in the Federal Regisler. 

Questions and requests for specific information may be directed 
to the telephone numbers listed under INFORMATION AND 
ASSISTANCE In the READER AIDS section of this issue. 

How To Cite This Publicatioo: Use the volume number and the 
page number. Example: 50 FR 12345. 
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Title S— 

Proclamation 5348 of May 29, 1985 

The President 

Very Special Arts U.S.A. Month, 1985 

By the President of the United States of America 

A Proclamation 

Art is one of the most important forms of human expression. Whether as 
creators or as spectators, Americans participate in the arts in some form 
almost every day, and their lives are made richer by this activity. Art also 
brings us into contact with the rich aesthetic tradition of our civilization, while 
the art of other cultures can be one of the best introductions available for 
those who want to learn more about them. 

The importance of art makes it essential that all Americans be able to make 
use of this unique resource. The National Committee, Arts with the Handi¬ 
capped, is an educational afftliate of the John F. Kennedy Center for the 
Performing Arts. Diuing the past eleven years, it has served as the coordinat¬ 
ing agency for arts programs for disabled children, youth, and adults. The 
• Very Special Arts Program that it sponsors provides ongoing arts programs for 

many Americans with disabilities. 

The Very Special Arts Program makes it possible for disabled Americans to 
participate in the arts and enrich their lives in the same way as all other 
Americans. Through it. they can gain the opportunity for self-expression 
within the context of our rich cultural tradition. This program deserves the 
support and assistance of all Americans. 

In recognition of the importance of arts education in the lives of everyone, 
including those with disabilities, and in celebration of Very Special Arts 
Programs throughout the country, the Congress, by Senate Joint Resolution 

103. has designated the month of May 1985 as “Very Special Arts U.S.A. 
Month** and authorized and requested the President to issue a proclamation in 
observance of this event 

NOW, THEREFORE, I, RONALD REAGAN. President of the United States of 
America, do hereby proclaim the month of May 1985 as Very Special Arts 
U.S.A. Month. I encourage the people of the United States to observe this 
month with appropriate ceremonies, programs, and activities. 

IN WITNESS WHEREOF, I have hereunto set my hand this twenty-ninth day 
« of May, in the year of our Lord nineteen hundred and eighty-five, and of the 
Independence of the United States of America the two hundred and ninth. 

(FR Uoc 65-13379 

Fikd 5-30^ 2:21 pn] 
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Rules and Regulations Federal Re^peter 

Vol. SO. No. 106 
Monday, lufie 3, 1965 


Thm sectioo ol the FEDERAL REGtSTER 
contains regulatory documents having 
general applicability and legal effect most 
ol e4ifch are key^ to aiKl codified in 
the Code of Federal Reg u l a tion s , whi ch is 
c^iblis h e d under 50 6tle$ pursuant to 44 
usja 1510. 

The Code ol Federal Reguiabons m sold 
tjy the Supenntendertt of Documents. 

Pnoea of new books are listed in the 
first FEDERAL REGISTER issue of each 
week. 


DEPARTUENT Of AGRICULTURE 

Agricultural Marketing Service 

7 CFR Parts SS, SS, 59, and 70 

Offiot of Management and Budget 
Information Collection Control 
Numbera and Miscellaneoua Other 
Changes 

aqciicy: Agricultural Marketing Service, 
USDA. 

Acnoit: Final rule. 

suMiMAfiY: The list of Informatkin 
collection requirements and the control 
numbers assigned by the Office of 
Munagenient and Budget (OMB) are 
re vised in the regulations governing the 
mandatory inspection of eggs and egg 
products (7 CFR Part 59). This action 
fullowa OMB*s review and extension of 
approval of existing information 
r:oi|ection and recordkeeping 
requirements in the regulation. 

Authority dtations are contralized in 
regulations governing mandatory and 
voluntary egg products Inspection and 
voluntary poultry, rabbit, and egg 
firadihg (7 CFR ParU 55. 56, 59. and 70). 

T hey now conform la updated 
Administrative Committee of the 
Federal Register (ACFR) regulations 
governing the form and placement of 
such citations. 

Duplicate displays of OMB control 
numbers are removed from regulations 
Koveming voluntary poultry and rabbit 
grading (7 CFR Part 70). These citations 
wore inadvertently not removed from 
within the text when the information 
collccUon requirements and OMB 
control numbers were originally placed 
in table format. 

These amendments make information 
collection requirements. ONfB control 
numbers, and authority dtations more 
convenient to locate and easier to use. 
^FfTCTtVE date: June a, loas. 


FOR FURTHER INFORMATIOH CONTACT: 

D M. Holbrook. Chief, Standardization 
Branch. Poultry Division. Agricultural 
Marketing Service, U.S. Department of 
Agriculture, Room 3944. South Building. 
Washington. D C, 20250 (202-447-3506). 
SUFPIEMENTARY tNFORIAATIOit: 

Executive Order 12291 

The Agency has determined that this 
amendment it merely administrative 
and is not subject to the requirements of 
Executive Order 12291. It involves the 
identification of information collection 
requirements and assignment of OMB 
control numbers pursuant to 5 CFR Pari 
1320, as well at the form and placement 
of authority citations and Ohffl control 
numbers pursuant to 1 CFR Part 21. 

Administrative Procedure Act 

Pursuant to the administrative 
procedure provisions in 5 U.S.C 553, It U 
found upon good cause that notice and 
oilier public procedure with respect to 
this final rule are impracticable and 
contrary to the public interest because 
this amendment is nonsubstantive and 
imposes no new requirements. It merely 
eliminates repetition and gives 
uniformity to the way in which OMB 
control numbers and authority dfatSens 
are displayed, making this information 
more helpful to the reader. Thus, good 
cause also is found for making this final 
rule effective less than 30 days after 
publication of this document in the 
Federal Register. 

Regulatory Flexibility Act 

f^noe this rulemaking is exempt from 
the notice and comment provisions of 
the Administrative Procedure Act, a 
regulatory flexibility analysis under the 
Regulatory Flexibility Act is not 
required. 

Paperwork Reductioo Act 

This rulemaking does not require an 
additional coHection of information from 
the public under the Paperwork 
Reduction Act of 1060. 

Background 

ITie Paperwork Reduction Act of 1980 
was designed both **to minimize the 
Federal paperwork burden for 
individuals, small businesses. State and 
local governments, and other pmona** 
and *"10 maximize the usefulness of 
information collected by the Federal 
government.** On March 31,1963, OMB 
issued a final rule, 5 CFR Part 1320, 


implementing the provisions of the 
Paperwork Reduction Act of 1980. 
Among otlier provisions, the rule 
requires the display of OMB control 
numbers on collection of information 
requirements contained in agency rules 
adopted after public notice and 
comment. The control numbers provide 
a simple and effective way for the public 
to tell whether a paperwork burden an 
agency seeks to impose has been 
cleared as the Act requires. The Director 
of OMB. as the accountable individual 
In the Government, has assured that the 
information is needed. Is not duplicative 
of information already collected, and is 
collected efficiently. 

Each information collection 
requirement in the regulations is 
reviewed and evaluated periodically. In 
addition, every three years the Agency 
submits a clearance docket to OMB, 
based on the criteria in 5 CFR Part 1320, 
for review and extension of approval of 
existing information collection and 
recordkeeping requirements. 

OMD approval of collection of 
information under 7 CFR Part 59 would 
have expired in April 1985. Prior to that 
the Agency submitted to OMB a revised 
clearance docket requesting approval of 
the information collection and 
recordkeeping requirements under 7 
CFR Part 59. It also included sections of 
the regulation not previously Listed, 
deleft one section Inadvertently 
displayed as containing an information 
collection requirement, and requested 
that information collection and 
recordkeeping be approved under and 
assigned OMB No. 0581><ni3. 
Previously, recordkeeping had a 
different OMB control number, A notice 
of the OMB review was published 
lanuary 25,1965 (50 FR 3579). and 
subsequently the clearance docket for 7 
CFR Part 50 was approved by OMB. 

Therefore. § 59.18 of 7 CFR Part 59 fs 
updated by adding section numbers not 
previously displayed to the list of 
sections with information collection 
requirements, deleting one section 
number inadvertently displayed as 
containing an information coUectiofi 
requirement, and changing all control 
numbers to the current OMB assigned 
control number. The Agency has 
determined that this amendment is not 
substantive. It merely provides a 
convenient and current listing of the 
information collection requirements and 
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OMB control numbers in accordance 
with 5 CFR Part 1320. 

The ACFR updated many of its 
regulations governing publication 
procedures effective April 29 (50 FR 
12462). One requires authority citations 
to be centralized at the part level rather 
than at each section level, thus 
eliminating repetition, reducing pages in 
the CFR. saving printing costs, and being 
more helpful to the readers. Authority 
citations for 7 CFR Parts 55.56, 59. and 
70. that currently appear directly after 
the tables of content and before the 
regulatory text, will be stated in full. 
Citations following individual sections 
will be removed. 

In 7 CFR Part 70. ONfB control 
numbers were centralized in a table in 
i 70.6 in 1983. Prior to that time they had 
been placed parenthetically at the end 
of individual sections containing the 
information collection requirement. 
Parenthetical notations inadvertently 
left in §§ 70.76 and 70.77 after the table 
was codified will be removed. 

List of Subjects 

TCFRPartSS 

Egg products. Voluntary inspection 
service. 

7 CFR Part 56 

Shell eggs. Voluntary grading service. 

7 CFR Part 59 

Shell eggs. Egg products. Mandatory 
inspection service. 

7 CFR Port 70 

Poultry, Poultry products. Rabbit 
products. Voluntary grading service. 

For the reasons set out in the 
preamble, 7 CFR is amended as follows: 

PART 55-VOLUMTARY INSPECTION 
OF EGG PRODUCTS AND GRADING 

7 CFR Part 55 is amended as follows: 

1. The authority citation for Part 55 is 
revised to read as set forth below and 
the authority citations following all the 
sections In Part 55 are removed: 

Authority: Secs. 202-206 of the Agricultuml 
Marketing Act of 1046. as amended (60 StaL 
1087-1091; 7 U.S.C. 1621-1627), 

PART 56—GRADING OF SHELL EGGS 
AND U.S. STANDARDS, GRADES, AND 
WEIGHT CLASSES FOR SHELL EGGS 

7 CFR Part 56 is amended as follows: 

2. The authority citation for Part 56 is 
revised to read as set forth below and 
the authority citations following all the 
sections in Part 56 are removed: 

Authority: Secs. 202-206 of the Agricultural 
Marketing Act of 1946. as amended (60 Stat. 
1067-1091; 7 U.S.C 1621-1627). 


PART 59—INSPECTION OF EGGS AND 
EGG PRODUCTS (EGG PRODUCTS 
INSPECTION ACT) 

7 CFR Part 59 is amended as follows: 

3. The authority citation for Part 59 is 
revised to read as set forth below and 
the authority citations following all the 
sections in Part 59 are removed: 

Authority: Secs. 2-28 of the Egg Products 
Inspection Act (64 Stat 1620-1635; 21 U.S.C. 
1031-1056). 

4. In § 59.18. paragraph (b) is revised 
to read as follows: 

S 59.16 OMB control numbers assigned 
pursuant to the Paperwork Reduction AcL 


(b) Display, 
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PART 70—VOLUNTARY GRADING OF 
POULTRY PRODUCTS AND RABBIT 
PRODUCTS, AND U.S. CLASSES, 
STANDARDS, AND GRADES 

7 CFR Part 70 Is amended as follows: 

5. The authority citation for Part 70 is 
revised to read as set forth below and 
the authority citations following oil the 
sections in Part 70 are removed: 

Authority: Secs. 202-206 of the Agricultural 
Marketing Act of 1946. as amended. (00 Slat. 
1067-1091; 7 U.S.C 1621-1627). 

K 70.76 and 70.77 [Amended] 

6. Sections 70.76 and 70.77 are 
amended by removing the Office of 
Management and Budget control number 
following the text of each section. 

Done at Washington. D C., on: May 21, 

1985. 

William T. Manley. 

Deputy Administrator, Marketing Programs, 
|FR Doc. 85-13150 Filed 5-31-65: 6:45 am| 
aiLUNQ COOC 341S-03-4I 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 71 

I Airspace Docket No. 64-ACE-131 

Designation of Transition Area; Macon, 
MO 

agency: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Final rule. 

summary; The nature of this Federal 
action is to designate a 70D‘foot 
transition area at Macon. Missouri, to 
provide controlled airspace for aircraft 
executing a new instrument approach 
procedure to the Fower Memorial 
Airport. Macon. Missouri, utilizing the 
Macon VOR as a navigational aid. The 
intended effect of this action Is to ensure 
segregation of aircraft using the new 
approach procedure under Instrument 
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Flight Rules (IFR) and other siicmf: 
operating under Visual Flight Rules 
(VFR). libis action will change the 
airport status from VFR to IFR. 
cFFCcnvE date: August 1.1935. 

FOR FURTHER INFORMATION CONTACT: 
l^cwis C. Karp. Airspace Speci«iHst. 
Operations. Procedures ai^ Aii»l>«ce 
Branch, Air TrafDc Division, ACE-540, 
FAA, Central Region, 601 East 12th 
Street. Kansas City. Missouri 64106. 
Telephone (816) 374-340& 
SUPPLEMENTARY INFORMATION: To 
enhancit airport usage, a new instrument 
approach procedure it being developed 
for the Power Memorial Airport. Macxin. 
Missouri, utilizing the Macon VOR as a 
navigational aid. The establishment of 
an instrument approach procedure, 
based on this approach aid. entails 
designation of a transIHon area at 
Macon. Missouri, at or above 700 feet 
above the ground within which aircraft 
are provided air traffic control eervice. 
Transition areas are designed to ccinUin 
IFR operations in controlled airspace 
during portions of the lerminat operation 
and while transiting between the 
terminal and enroute environinenL The 
intended effect of this action is to ensure 
segregation of aircraft uaing the new 
approach procedure under Instrument 
Flight Rules (IFR) and other aircraft 
operating under Visual Flight Rules 
[VFRJ. libis action will change the 
airport status hom VFR to IFR. Section 
71.181 of Part 71 of the Federal Aviation 
Regulations was republished in 
Handbook 7400.6A, dated January 2, 
1985. 

Discussion of Comments 

On page 12314 of the Federal Register 
dated March 28,1985, the Federal 
Aviadon Administration published a 
Notice of Proposed Rulemaking which 
would amend 5 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
designate a transition area at Macon. 
Missouri, interested persons were 
invited to partidpale in this rulemaking 
proceeding by submitting written 
comments on the proposal to the PAA. 
No obiections were received as a result 
of the Notice of Proposed Rulemaking. 

Ilie FAA has determined that this 
regulation only involves an established 
b<^y of technical regulations for which 
frequent and routine amendments are* 
necessary to keep them operationally 
current It therefore—(1) is not a ‘"major 
rule" under Executive Order 12291; (2) is 
not a "aignlTicaca rule" under DOT 
Regulatory Polldes and Procedures (44 
FR 11034: February 28,1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 


routine matter that will only affect air 
traffic procedures and air navigation. (I 
is certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act 

list of Subjects In 14 CFR Part 71 
Aviation safety. Transition areas. 
Adaption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me. ( 71.181 of Part 71 of 
the Federal Aviation Regulations (14 
CFR Pali 71) is amendedL by desi^ating 
the following transition area: 

Macoa. Nfii>«ourt 

That alnpsce extending upwards froai 700 
feet above the surface within a 5 mile radius 
of the Power Memorial Airport (Laiilttds 
39‘43'40 ' N. Longitude 92‘27'25 ‘ W.) and that 
airspace 3 miles either side of the Macon. 
Missouri. VORTAC 003* Radial extending 
from S miles radius to 6 mUea NE of the 
airport 

(Secs. 3Q7(a) and 31S(a|. Federal Aviation Act 
of IdSa (40 U.&C 1346(a) and 13SI(a)): 40 
U.8.C. 106(g) (Revised. Pub. L 07-440. January 
12,1083); and Sac. IIjOS of the Federal 
Aviation Regulations (14 CFR lUM]), 

Tills amendment becomes effective at 
0901 Gjn.t August 1.1965. 

Issued in Kansas City, MIseouri, on May 21, 
1985. 

Wmiam H. Pollard. 

AcliPg Diiwctar, C&ntmi Ruf^oiL 

[PR Doc. 8S-U188 Piled 5-31-83: 64S um| 

BtUJMO coot 4tW-tS4l 


14 CFR Part 71 

lAlrapaca Docket No. 85-ACE-03I 

De 8 i 9 natk>n cf TransIHon Area; York, 
NE 

agency: Fedr 4 ^al AvUHon 
Administration (FAA), DOT. 
action: Final rule. 

summary: The nature of this Federal 
action is to dosigoatc a riXFfool 
transition area at York, Nebrafk«i. to 
provide conlioUed airspace fur am;raft 
executing a new instrument approach 
procedure to the York. Nebraska 
Municipal Airport utHfzifig the York. 
Nebraska Non>Dircctiona) Radio Beacon 
(NDB) as a navigational aid. The 
intended effect of this action is to ensure 
segregation of aircraft using the new 
approach procedure under Instrument 
Flight Rules (IFR) and other aircraft 
operating under Visual Flight Rules 
(VFR). This action will change the 
airport status from VFR to IFR. 
EFFECTIVE DATE: August 1,1965. 


FOR FUNTNER INFORMATION CONTACT: 

Dale L. Gamine, Airspace Spedaltsl, 
Operations. Procedures and Airspace 
Branch. Air Traffic Division. ACE-540, 
FAA, Central Region. 601 East 12th 
Street. Kansas City, Missouri M1Q6. 
Telephone (816) 374-3408. 
supiaementary information: To 
enhance airport usage, a new instrument 
approach procedure is being developed 
for the York, Nebraska Municipal 
Airport utilizing the York NDB as a 
navigational aid. The establishment of 
an mstniment approach procedure 
based on this approach aid entaik 
designation of a transition area at York. 
Nebraska, at or above 7(X) feet above the 
ground within which alrcraff are 
provided air traffic control service. 
Transition areas are designed to cootuin 
IFR operations in control^ airspace 
during portions of the terminal operation 
and while transiting between the 
terminal and enroute environment. The 
intended effect of this action is to ensure 
segregation of slrmift using the new 
approach procedure under Instrument 
Flight Rules (IFR) and other aitcrafi 
operating under Visual Flight Rules 
(VFTt). This action will change the 
airport status from VFR to IFR. Section 
71.181 of Part 71 of the Federal ANiatlon 
Regulatioiis was republished in 
Handbook 7400.6A dated )anuary 2. 

1985. 

Discussion of Comments 

On page 13818 of the Federal KegUtar 
dated A^ 8.1985. the Federal AviatUm 
Administration published a Notice of 
Proposed Rulemaking which would 
amend J 71.181 of Part 71 of the Federul 
Aviation Regulations so as to designate 
a transition area at York, Nebraska. 
Interested persons were invited to 
participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
No objections were received as a result 
of the Notice of Proposed Rulemaking. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
freipien! and routine amendments are 
necessary to keep them operationally 
current It. therefore—(1) is Tu>l a "major 
rule" under Executive Order 12291; (2) is 
not a "signifLcant rule" under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26,1979); and (3J 
does not warrant preparation of a 
regulatory evaluation as the antldpatcd 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigaHon. l! 
is certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
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under the criteria of the Regulatory 
Flexibility Act. 

List of Subjects in 14 CFR Par! 71 
Aviation safety. Transition areas. 
Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me. the Federal Aviation 
Administration (FAA) amends Part 71 of 
the FAR (14 CFR Part 71) as follows: 

1. The authority citation for Part 71 
continues to read as follows: 

Authority: 49 U.S.C 134a(a). 1354(ii). 1510; 
Executive Order 10854:49 U.S.C 106(g) 
(Revised Pub. L 97-449, fanuiiry 12.1963); [14 
CFR 11.819]: 49 CFR 1.47. 

2. Dy amending § 71.181 as follows: 
York. Nebraska 

That airspace extending upward from 700 
feet above the surface within a 5 mile radius 
of the York Municipal Airport (latitude 
40’53’47** N. longitude 90*3728'* W.) within 3 
miles each side of the York hJDB (pfR) 
(latitude 40*53*51" longitude 9737 01*’ W.) 
168* bearing extending from the 5 mile radius 
to 8.5 miles southwest of the York NDB and 
within 3 miles each side of the York NDB 320* 
bearing extending from the 5 mile radius to 
8.5 miles northwest of the York NDB. 

*rhis amendment becomes effective at 
0901 G.m.t. August 1.1985. 

Issued in Kansas Qty, Missouri, on May 23. 
1985. 

Wiliam H. Pollard. 

Acting Director, Central Region, 

|FR Doc. 85-13188 Filed S-31-65; 8:45 am) 
aiUJNO COOC 4 f 10>1S>li 


14 CFR Part 71 

(Airspace Docket No. 85-AAL-3] 

Designation of Transition Area, Anvik, 
AK 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 

summary: This notice establishes a 
transition area at Anvik, AK. to provide 
aircraft conducting flight under 
Instrument Flight Rules (IFR) with 
exclusive use of that airspace when the 
flight visibility is less than 3 miles, 
thereby enhancing the safety of such 
operations. The circumstance which 
created the need for this action was the 
development of instrument approach 
procedures to the Anvik, AK. Airport. 
EFFECTIVE DATE: 0901 G.m.t.. September 
26.1985. 

FOR FURTHER INFORMATION CONTACT: 
Robert C. Durand. Procedures and 
Airspace Specialist. (AAL-536). Air 
Traffic Division. Federal Aviation 
Administration. 701 C Street. Box 14. 


Anchorage. AK 99513-0087, telephone 
(907) 271-5902. 

SUPPLEMENTARY INFORMATION: 

History 

On March 25.1985. the FAA proposed 
to amend Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) to establish 
a transition area at Anvik. AK, Airport 
(50 FR 11708). Interested parties were 
invited to participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
No comments objecting to the proposal 
were received. Except for editorial 
changes, this amendment is the same as 
that proposed in the notice. Section 
71.181 of Part 71 of the Federal Aviation 
Regulations was republished in 
Handbook 7400.6 dated January 3.1984. 

The Rule 

This amendment to Part 71 of the 
Federal Aviation Regulations will 
establish the base of controlled airspace 
at 700 feet above the surface within a 5- 
mile radius of the Anvik. AK. Airport 
and a rectangular area 16.5 statute miles 
long by 14 statute miles wide on the 180* 
radial of the Anvik. AK. VOR. While 
this airspace designation would exclude 
aircraft from conducting flight under 
Visual Flight Rules (VFR) when the 
visibility is less than 3 miles, it would 
enhance the safety of aircrafi 
conducting flight under Instrument Flight 
Rules (IFR). 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It. therefore, (1) is not a “major 
rule" under Executive Order 12291; (2) is 
not a “significant rule“ under DOT 
Regulatory Policies and Procedures (44 
VK 11034; February 26.1879); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

List of Subjects In 14 CFR Part 71 

Transition areas. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me. $ 71.181 of Part 71 of 
the Federal Aviation Regulations (14 
CFR Part 71) is amended as follows: 

Anvik, AK (New) 

That airspace extending upward from 700- 
feet above the surface within a 5<mile radius 


of the An\'ik Airport (lal. 62*38 SO* N.. long. 
160*1118* W.): and within 9.5 miles west and 
4.5 miles east of the (160 *M)(160 *T] radial 
from the Anvik VOR to 18.5 miles south of 
the VOR. 

(Secs. 307(a) and 313(a), Federal Aviation Act 
of 1956 (49 U.S.C 1348(a) and 1354(a)): (49 
U.S.C 106(g) (Revised. Pub. L 97-449. fanusry 
12.1983)); and 14 CFR 11.69] 

Issued in Anchorage, Alaska, on May 21, 
1985. 

Franklin L. Cunningham, 

Director, Alaskan Region. 

|FR Doc. 85-13050 Filed 5-31-85: 6:45 am| 
MLLniO COOE 4tia-1S-ll 


14 CFR Part 95 

[Dockat No. 24664; Arndt. No. 324] 

IFR Altitudes; Miscellaneous 
Amendments 

AGENCY: Federal Aviation 
Administration (FAA). DOT, 
action: Final rule. 

SUMMARY: This amendment adopts 
miscellaneous amendments to the 
required IFR (instrument flight rule) 
altitudes and changeover points for 
certain Federal airways, jet routes, or 
direct routes for which a minimum or 
maximum en route authorized IFR 
altitude is prescribed. These regulatory 
actions are needed because of changes 
occurring in the National Airspace 
System. These changes are designed to 
provide for the safe and efficient use of 
the navigable airspace under instrument 
conditions in the affected areas. 
EFFECTIVE DATE: June 6.1985. 

FOR FURTHER INFORMATION CONTACT. 
Donald K. Funai. Flight Procedures 
Standards Branch (AFO-230). Air 
Transportation Divdsion. Office of Flight 
Operations. Federal Aviation 
Administration. BOO Independence 
Avenue. SW., Washington. D.C 20591: 
telephone: (202) 42fr-8277. 
SUPPLEMENTARY INFORMATION: This 
amendment to Part 95 of the Federal 
Aviation Regulations (14 CF’R Part 95) 
prescribes new. amended, suspended, or 
revoked IFR altitudes governing the 
operation of all aircraft in IFR flight over 
a specified route or any portion of that 
route, as well as the changeover points 
(COPs) for Federal airways. Jet routes, 
or direct routes as prescribed in Part 95. 
The specified IFR altitudes, when used 
in conjunction with the prescribed 
changeover points for those routes, 
ensure navigation aid coverage that is 
adequate for safe flight operations and 
free of frequency interference. 

The reasons and circumstances which 
create the need for this amendment 
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involve matters of flight safety, 
operational efficiency in the National 
Airspace System, and are related to 
published aeronautical charts that are 
essential to the user and provide for the 
safe and efficient use of the navigable 
airspace. In addition, those various 
reasons or circumstances require 
making this amendment effective before 
the next scheduled charting and 
publication date of the flight information 
to assure its timely availability to the 
user. The effective date of this 
iimendment reflects those 
considerations. In view of the close and 
immediate relationship between these 
regulatory changes and safety in air 
commerce. 1 find that notice and public 
procedure before adopting this 
amendment is unnecessary. 


impracticable, and contrary to the public 
interest and that good cause exists for 
making the amendment effective in less 
than 30 days. 

List of Subjects in 14 CFR Part 95 

Aircraft, Airspace, Aviation Safety. 

Adoption of the Amendment 

Accordingly and pursuant to the 
authority delegated to me by the 
Administrator. Part 95 of the Federal 
Aviation Regulations (14 CFR Part 95) is 
amended as follows effective at 0901 
G.m.t. 

(Secs. 307 and lllOi Federal Aviation Act of 
1958 (49 U.S.C 1348 and 1510): 49 U.S.C 
106(g) (Revised. Pub. L 97-449. january 12. 
1963): and 14 CFR 11.49(b)(3)) 


Noto.^The FAA has deicnnined that this 
regulation only Involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current. It. 
therefore—(1) is not a •‘major rule*’ under 
Executive Order 12291: (2) is not a 
-significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 2fi. 1979h and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated Impact is so minimal. For the 
same reason, the FAA certines that this 
amendment will not have a significant 
economic impact on a substantial number of 
small entities under the criteria of the 
Regulatory Flexibility Act 
Issued in Washington, D.C on June 6,1985/ 
lohn S. Kem. 

AcUng Director of Flight Operations, 

BILUm COOC SflO-tS-M 
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DEPARTMENT OF COMMERCE 

International Trade Adnf>inistration 

15 CFR Part 399 

[Docket No. 50453-50531 

Special Ucenaea Available To Export 
Equipment Designed for the 
Manufacture or Testing of Printed 
Circuit Boards 

AGENCY: Office of Export 
Administration* International Trade 
Administration* Commerce. 

ACTION: Final rule. 

summary: The Commodity Control List 
contains all items controlled for export 
by the U.S. Department of Commerce. 
On March 30* 1904* the Office of Export 
Administration published in the Federal 
Register a document amending the 
Commodity Control List (49 FR12878- 
12783). Among the amendments was a 
reclassification of equipment designed 
for the manufacture or testing of printed 
circuit boards under a new entry 1354A. 

Certain Exports of such equipment 
previously had been authorized under 
special licenses. However, the March 30 
document inadvertently indicated that 
no special licenses are available to 
export such equipment. 

lliis rule revises the '^Special Licenses 
Available” paragraph of 1354A by 
indicating that Part 373 of the 
RegulaUons contains information on 
those special licenses available to 
export equipment covered by 1354A. 
EFFECTIVE DATE: June 3.1905, 

FOR FURTHER INFORMATION CONTACT: 
Vincent Greenwald* Exporter 
Assistance Division* Office of Export 
Administration* Department of 
Commerce, Washington. D.C. 20230 
(Telephone: (202) 377-3850). 
SUPPLEMENTARY INFORMATION: 

Rulemaking Requirements 

In connection with various rulemaking 
requirements, the Office of Export 
Administration has determined that: 

1. Since this rule pertains to a foreign 
affairs function of the United States* the 
proposed rulemaking procedures and the 
delay in effective date required under 
the Administrative Procedure Act are 
not necessary. 

2. This rule contains a collection of 
information requirement subject to the 
Paperwork Reduction Act of 1900.44 
U-S.C. 3501 et seq. The collection of this 
information has been approved by the 
Office of .Management and Budget (OhfB 
control numbers 0625-0002* 0625-0052, 
and 0625-GD41). 


3. This rule is not subject to the 
requirements of the Regulatory 
Flexibility Act* 5 U.S.C. 601 et seq, 
because a notice of proposed 
rulemuktng is not being published. 
Accordingly, no initial or final 
Regulatory Flexibility Analysis has or 
will be prepared. 

4. This rule is not a rule within the 
meaning of section 1(a) of Executive 
Order 12291 (46 FR 13193* February 19. 
1961)* -Federal Regulation.” 

Therefore, this regulation is issued in 
final form. Although there is no formal 
comment period public comments on 
this regulation are welcome on a 
continuing basis. 

List of Subjects in 15 CFR Part 399 
Exports. 

PART 399—[AMENDED] 

Accordingly, the Export 
Administration Regulations (15 CFR 
Parts 388-399) are amended as fo llow s: 

1. The authority citation for 15 CFR 
Part 399 continues to read as follows: 

Authority: Secs. 203. 206. Pub. L 05-223* 
Title II. 01 Stat. 1626* 1026. (50 U.8.C 1702, 
1701). EO. No. 12470 of March 30* 1964 (49 FR 
13099, April 3.1984; Presidential Notice of 
March 28.1985 (50 FR 12513 March 29.1985). 

{399.1 |Amof>dedI 

2. In Supplement No. 1 to { 399.1 (the 
Commodity Control List), ECCN 1354A 
of Commodity Croup 3. General 
Industrial Equipment, is amended by 
revising the Special Licenses Available 
paragraph to read—**Special Licenses 
Available: See Part 373.” 

Dated: May 21.1985. 

]ohn K. Boidock* 

Director, Office of Export Administration, 
International Trade Administration, 

IFR Doc. 65-13146 Filed 5-31-65; 8:45 am) 
•ILUNQ CODE 3S10-OT-N 


FEDERAL TRADE COMMISSION 
16 CFR Part 13 
(Docket 91801 

City of Minneapolis; Prohibitsd Trade 
Practices, and Affirmative Corrective 
Actions 

agency: Federal Trade Commission. 
action: OrtJer Withdrawing Complaint, 

summary; This order withdraws the 
complaint alleging that the CKy of 
Minneapolis had combined, contracted 
or agreed with taxicab companies to 
pursue certain anticompetitive policies 
in violation of section 5 of the Federal 
Trade Commission Act. The 
Commission held that changes now 


made in the City*8 municipal Code, 
which includes raising the number of 
taxicab licenses to be made available to 
operators, -significantly relieves the 
injury to competition alleged in the 
complaint and * * * may eliminate the 
need for further Commission action.” 
Thus* continuing the matter would not 
be in the public interest. In withdrawing 
its complaint the Commission 
expressed no opinion as to whether the 
-liability of the City of Minneapolis 
could have been established at trial.” 
OATES: Complaint issued May 10.1984. 
Order Withdrawiiig Complaint issued 
May 7,1985.* 

FOR FURTHER INFORMATION CONTACT: 

Susan Ticknor, Office of Public Affairs, 
Federal Trade Commission. 

Washington* D.C 20580. (202) 523-1892. 
SUPPLEMENTARY INFORMATION: In the 
Matter of The City of Minneapolis, a 
municipal corporation. 

List of Subjects in 16 CFR Part 13 

Taxicabs, Trade practices. 

(Sec. 6. 38 StaL 721:15 U.S.C 46. Inferpreti Of 
spplii!s see. 5.38 Slat. 719. as amended; 15 
U.8.C. 45) 

Before the Federal Trade Commission 

Commissioners: |ames C Miller 111. 
Chairman. Patricia P. Bailey, George W. 
Douglas. Terry Calvani. Mary L Azeuenaga. 

In the matter of The City of Minneapolis, a 
municipal corporation: Docket No. 9180. 

Order 

Complaint counsel have moved for 
ivithdrawal of the complaint in this 
matter* on the ground that a new 
municipal ordinance that the City of 
Minneapolis recently enadted 
"significantly relieves the injury to 
competition alleged in the complaint ami 
• • • may eliminate the need for further 
Commission action.” The 
Administrative Law ludgc has certified 
that motion to the Commission* with the 
recommendation that the Commission 
grant the motion. The complaint alleges 
that the City of Minneapolis has 
combined* contracted or agreed with 
taxicab companies in a number of 
respects relating to fare increases, fare 
uniformity, limitations on the number of 
taxicab licenses issued in Minneapolis, 
barriers to entry* and competition from 
vehicles-for-hire licensed outside 
Minneapolis* in violation of Section 5 of 
the Federal Trade Commission Act* 15 
LLS,C. 45. In the Notice of Conten^laled 
Relief that accompanied the complaint 


' Copie* ot the CdmpIeLnt. Stetemeni* of 
Qulntuin Miller eod Coenmifeioner Perttrii«Ui «rul 
*‘An Econoouc Anflyri* of Tevicab Regulation** by 
the Bureau of Econoniice tuff ere Tiled with the 
oHgmel ducumeol. 
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the Commission indicated that as part of 
any relief it might order, it might 
pr^ibit enforcement of three separate 
^roups of Minneapolis Code pro\'isions: 
(1) Section 341.710 et seq. (with some 
t xcepUona). which generally regulate 
fares; (2) portions of i 341 JS0O and 
S 341.280. which established a variety of 
criteria for determining whether new 
taxicab licenses should be issued; and 
(3) I 341.300 and J 341.3ia which 
fstablished 248 as the maximum number 
of taxicab licenses (other than 48 
Vinter licenses") available to operators 
in any given year. 

The City of Minneapolis has now 
nnieoded its Code to repeal S 341780 
und i 341780. ll has al^ amended 
i 341.300 of the Code to raise the 
number of taxicab licenses from 248 to 
323 by February 1.1968. and by as many 
as an additional 25 licenses every year 
thereafter, beginning on July 1,108a* * 
Ihcse changes offer the prospect of 
preventing the anticompetitive conduct 
alleged in the complaint by strongly 
facilitating new entry into the 
Minneapolis taxicab market The 
Commission hat therefore determined 
that continuing this matter would not 
presently serve the public interest and 
that the complaint should be withdrawn. 
In taking this action, we express no 
opinion as to whether the liability of the 
City of Minneapolis could have t^o 
established at trial. 

Accordingly, it is ordered that the 
: ’mplaint issued against the City of 
.MinneapoHt in Do^et Na 9180 be. and 
it hereby is. withdrawn. 

By direction of the Commislion. 

Commitfioncr Azeuenaga did not participate. 
EmUy H. Rock. 

[ |FR Doc. 85-13147 Filed S-31^ IMS eml 
SXUNQ coot iTM-ei-M 


16 CFR Part 305 

Ruiea for Using Energy Costs and 
Consumption Infofmatlon Used in 
Labeling ant^Adveftislr>g of Consumer 
Appliances Uixter the Energy PoKcy 
and Conservation Act; Ranges of 
Comparabllfty for Clothes Washers 

aocmcy: Federal Trade Commission. 


* Section 341 hat been atiwmikd lo m|«kT 
* tbai ill! lioenM bokitfs macM be matahm e( m 

coopenUive. or ascuciatian* witk at (eaat 
*'*lbt toxkabi tfernood by Mlimrapolrr at llraet 
’ bitetn Uceneed texteabt **operaliKi uodat a oommon 
tcbaoia nviih rm—loe radio ditpelehti«c 
f AUliUgg.** and » toUt of at loao* Oiteui luUi 
tJxicofai hceoMd in MtnoaapoUe wUhUi our )raer of 
•oMioiMt of Um ritftf eiiihi hcemnL Seetkm 
^138Qtc) exomyte ioxicsba obeody botdins 
bemtoi from Ihif requirement. 


action: Publicaticm of ranges under the 
Appliance Labeling Rule. 

summary: Under the Federal Trade 
Commfasfon'a Appliance Labeling Rule, 
each required label or fact sheet for a 
covered appliance must show a range, 
or scale, indicating the range of energy 
costs or efficiencies for all roodeb of a 
size or capacity coenparabb to the 
labeled modeL These ranges show the 
highest and lowest energy cosb or 
efficiencies for the various size or 
capacity groupings of the appliances 
covered by the rule. The Commission 
publishes the ranges annually in the 
Federal Reguter if the upper or lower 
limits of the range change by 15 percent 
or more from the previously published 
range. If the Commbsion does not 
publish a revbed range, it must publish 
a notice that the prior range b still 
applicable for the next year. 

The ranges of energy costs for clothes 
washers have not changed by as much 
as 15 percent since the bst publication. 
Therefore, the ranges published on May 
25.1983 ^ remain in effect until new 
ranges are published. 

ESFEcnvc date: June 3.1965. 

FOR FURTHER NIFORMATION CONTACT; 
James Mills. 202^76-^8934. or Lucerne D. 
Winfrey. 202-370-6934, Attorneys. 
Division of Enforcement, Federal Trade 
Commission, Washington, D.C. 2058a 
SUPPLEMENTARY INFORMATION: SeCtiOD 
324 of the Energy Policy and 
Conseni'ation Act of 1975 (EPCA) * 
required the Federal Trade Commission 
to consider labeling rules for the 
disclosure of estimated annual energy 
cost or alternative energy consumption 
information for at least thirteen 
categories of appliances: (1) 
Refrigerators and refrigerator-freezers; 
(2) feezerr, (3) dishwashers: (4J clothes 
diyenc (5) water heaters: (6) room air 
conditioners; (7) home heating 
equipment not including furnaces: (8) 
television sets; (9) kitchen ranges and 
ovens: (10) clothes washers: (11) 
humidifiers and debumidifiers; (12) 
central air conditioners; and (13) 
furnaces. Under the statute, the 
Department of Energy (DOE) if 
responsible for developing teal 
procedures that measure how much 
energy the appliance use. in addition. 
DOE is required to determine the 
representative average coat a consumer 
pays for the different types of energy 
available. 

On November 19.1979. the 
Commission issued a final rule * 


I 4AFR23381 

• Pub. uss-iex m sut art 42 u&c tm (irsi. 

* 44 KR eSiiMX tiCFR Pan aoSiNfWombar lA 

urs) 


covering seven of the thirteen appliance 
categories: refrigerators and refrigerator- 
freezers, freezers, dishw^ashera. water 
heaters, clothes washers, room air 
conditioners and furnaces. 

The rule requires that energy 
efficiency ratings or energy costs and 
related information be disclosed on 
labels, fact sheets and in retail sales 
catalogs for all covered products 
manufactured on or after May 19.1980. 
Certain pohit-of-sale promotional 
materials must disclose the avaibbilily 
of energy cost or energy effidency rating 
information. The required disclosures 
and all claims concerning energy 
consumption made in writing or in 
broadcast advertisements must be 
based on the results of the DOE test 
procedures. 

Pursuant to J 305.8 of the rule, 
manufacturers submitted reports to the 
Commission by January 21,1980. These 
reports contained the estimated annual 
cost or energy efficiency rating, derived 
from tests perforfhed pursuant to the 
DOE test procedures, for all models of 
the seven categories of appliances. The 
reports also contained the model, the 
number of tests performed on each 
model and the capacity of each model 
From the information, the Commission 
compiled and published * ranges of 
comparability for each product as 
required by § 305.10 of the rule. 

Action 305.8(b) of the rule requires 
that manufacturers, after filing this 
initial report, shall report the same 
information annually by specified dales 
for each product type.* If an analysis of 
the n4»w data indicates that the upper or 
lower limits of any of the ranges have 
changed by more than 15%. the 
Commission must, under S 30Sw10 of the 
rule, publish a revised version of the 
new range or ranges. Otherwise, the 
Commission must publish a stalemcnt 
that the prior range or ranges remain in 
effect for the next year 

The annual reports for clothcswashcrs 
have been received and analyzed and it 
has been determined that neither the 
upper nor lower limits of the ranges for 
product category have changed by 
15% or more since the Iasi publi^tion of 
the ranges on May 25.1983.* 


•4S FR 13906 [Mutdh 3. lOSDt. 45 FR 10S20 (Xlorri: 
25. \mn. 45 PR asss (Agnl 17.1S801. m FR 3839 
(lonwr^ 1A ISSIV 

'fUewta for ciolhtMmmthtn m doa by Marck t: 
rcporlt for walti boaten , looai mk ootkAUtanm and 
birnacea m doc by May 1. roporte for diahwaabara 
ara dtia by fiina 1: n»por«» for rafiissnilonx 
ryf ns r f irtef-b wrtg ti and frwTt g m ore ihir by Atisuil 
1 . 

•48FR 23383. 
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In consideration of the foregoing, the 
present ranges for clotheswashers will 
remain in effect for the next year. 

List of Subjects in 16 CFR Part 305 

Advertising* Energy conservation. 
Household appliances. Labeling. 
Reporting and recordkeeping 
requirements. 

Authority: Sec. 324 of the Eoergy Policy and 
Coniervantion Act (Pub. L 94*163) (1975)* as 
amended by the National Energy 
Conservation Policy Act. (Pub. L 95-619) 
(1978). 42 U.ac. 6294; tec 553 of the 
Administrative Procedure Act 5 US.C 553. 

By direction of the Commission. 

Emily H. Rock, 

Secretary. 

|FR Doc. 85*13143 Filed 5*31*85; 8:45 am] 
BiLUNO coot arsa^i-ai 


SECURITIES AND EXCHANGE 
COMMISSION 

17 CFR Part 200 

IReleasa Nos. 33-6582.34*22076, 35*23705, 
39-990,10*14537, lA-975) 

Revision of Rule Concerning the 
Acceptance of Food and Refreshnient 

AGENCY: Securities and Exchange 

Commission. 

action: Final rule. 

summary: Rule 3(b)(2) of the 
Commis8ion*8 Conduct Regulation* 17 
CFR 200.735*3(b)(2]* generally prohibits 
members and employees of the 
Commission from accepting anything of 
value from entities with whom they 
transact official business. The Rule 
provides for several exceptions. Those 
exceptions are narrowly drawn and 
strictly interpreted. The rule change 
would permit members and staff to 
accept meats and refreshments at group 
functions which they attend in their 
official capacities and for the benefit of 
the agency, without regard to the 
identity of the sponsor. 

EFFECTIVE DATE: June 3.1985. 

FOR FURTHER INFORMATION CONTACT. 
Myma Siegel. Ethics Counsel* Securities 
and Exchange Commission. Washington. 
D.C.. (202) 272-2430. 

SUPPLEMENTARY INFORMATION: The 
Commission has generally deemed 
informal contacts with representatives 
of the securities industry by its members 
and staff as an important supplement to 
formal appearances before and 
submissions to the Commission by such 
entities. To this end. Commission 
members and staff frequently 
participate in educational programs 


sponsored by non-federal entities and 
aimed at educating the industry, the 
securities bar and the public.* 

In addition to formal educational 
programs* Commission members and 
staff are often invited to attend group 
functions including luncheon and dinner 
gatherings given by self-regulatory 
organizations, trade associations and 
accounting groups. The Commission 
deems such informal opportunities for 
the sharing of views with industry 
groups to be beneficial to the 
functioning of the Commission. 

However, difficulties have arisen 
because the gatherings often focus on a 
meal or other hospitality. 

The Commission's Conduct Regulation 
generally prohibits Commission 
members and employees from accepting 
anything of value from ''prohibited 
entities" i>., entities with whom they 
transact official business, and who: (1) 
Have or are seeking to obtain 
contractual or other business or 
financial relations with the Commission; 
(2) conduct operations or activities 
regulated by the Commission; or (3) 
have interests that may be substantially 
affected by the performance or non¬ 
performance of the member's or 
employee's official duties.* 

Exceptions to the rule are narrowly 
drawn and strictly interpreted. The 
exception which permits the acceptance 
of food and refreshment at a group 
function is particularly narrowly dr8%vn 
and permits the acceptance of food and 
refreshment only of modest value, if 
offered in the course of a meeting not 
connected with an inspection or 
investigation at which attendance is 
official and proper and circumstances 
make individual payment difficult. It is 
often difficult to determine what is 
modest or whether a gathering can be 
considered a meeting. Moreover, it is 
almost always possible to make 
arrangements for individual payment. 

As a result, members and staff have 
often paid for their own meals when 
attending functions in their official 
capacities and for the benefit of the 
agency, functions they might have 
chosen not to attend, but for the benefit 
of the agency. 

The Commission's rule incorporates 
prohibitions in Executive Order 11222.* 
That Order includes* in addition to the 


*Se 0 HA. No. 96-106 96tb Cons.* lit Som. 2 
(1983). 

•17 CFF a)0.73$*3(b)(2). 

•ExecuUvt Ordor 11222 preocribe* ■tandards of 
•ihlcaJ conduct for Covomment offloert Aod 
tmploytoo. 


general prohibition, a provision 
permitting agencies to adopt regulations 
to implement the prohibition* providing 
for "such exceptions as may be 
necessary and appropriate in view of 
the nature of the agency's work and the 
duties and responsibilities of the 
employees." ^ilie Commission has 
determined that it is appropriate to 
amend its current rule to permit the 
flexibility necessary for members and 
staff to accept meals at group functions 
without regard to the sponsor 
organization, so long as a determination 
is made that attendance is desirable to 
assist the member or employee in 
performing his or her official duties. 

The flexibility provided by the new 
rule only applies to group functions* The 
Commission's rules still prohibit its 
members and employees from accepting 
meals proffered in individual meetings 
with representatives of prohibited 
entities. 

Accordingly, the Commission is 
amending 17 CFR 2(X).735*3(b)(2) to 
permit members and staff to accept 
meals and refreshments at group 
functions which they attend in their 
official capacities and for the benefit of 
the agency, without regard to the 
identity of the sponsor. 

Regulatory Flexibility Act 

No regulatory flexibility analysis (or 
certification that one is not required) is 
necessary because the rules are 
procedural and thus not within the 
definition of "rule" for purposes of 
Chapter 6. Title 5. U.S.C. 

list of Subjects in 17 CFR Part 200 

Administrative Practice and 
Procedure. Freedom of Information. 
Privacy, Securities. 

Text of Amendment 

In consideration of the foregoing, the 
Commission hereby amends Part 200 of 
Chapter IL Title 17 Code of Federal 
Regulations as follows: 

PART 200—ORGANIZATION, 
CONDUCT AND ETHICS AND 
INFORMATION AND REQUESTS 

1. The authority citation for Subpart M 
of Part 200 will continue to read as 
follows: 

Aulbority: Sect. 19. 23. 48 Stat. 85.901* as 
amended* tec 20,49 Slat. 833. sec 319* 53 


«Ex»c Order No. 11222. May 6 1965. Tba 
Exacullve Ord4rr provIdM that agency haadt are 
authorised to iMue regtilatinns. coordinated and 
approved by the Qvil Service CommliaiotL The 
Office of Government Ethics now performa the 
approval function. 
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S4aL UTX Mcs, 36. 21U S4 Sliit 84K 6SS; 15 
u s e 77$. 78w. 791.77$$$, a0tf<^7. HOb-ll; 

EO. 11222; 3 CFR. 1964-1966 Comp.. 5 CFR 
733^104. 

2. By revising paragraph (bK2). 
rt designating paragraphs (b](3} through 
(b)(ll) as (b)(4) through (b](12) and 
adding a new paragraph (b](3] of 
{ 200.73S-3 as follows: 

1206.735-3 General provlslone. 

• • • • • 

(b) A member or employee of the 
Cdimnissfon shall not: 

• • • • • 

(2) Solicit or accept directly or 
indirectly, any gift gratuity, favor, 
entertalninent loan, service, or any 
other thing of monetary value from any 
person with whom he or she transacts 
iiusineis on behalf of the United Slates: 

(i) Who has, or is seeking to obtain, 
contractual or other busfness or 
financial relations with the Cdmmtssioii; 

(ii) who conducts operations or 
activRies regulated by the Commission; 
or (HI) who has interests that may he 
Hubstantialty affected by the 
performance or non-performance of his 
or her official duty. 

(3) The restrictions of paragraph (b)(Z) 
do not prohibit members and employees 
from the following: 

(i) The acceptance of food and 
refreshments, not lavish in kind, offered 
free in the course of a meeting or other 
group function, not connected with an 
inspectiott or mvestigation. at which 
attendance is desirable because it will 
assist the member or employee in 
performing hla or her official dudes. 
Membert shall determine for themselves 
and Ihelr staffs the propriety of 
accepting such invitations. Division 
Uire^ors, Office Heads, and Regional 
Administrators are authorized to make 
such determinations for themselves and 
their subordinates. Staff members are 
required to advise their Division . 
Oirector, Office Head, or Regional 
Administrator of invitations received 
from entities described in paragraph 
(b)(2). 

(H) The acceptance of items of value 
when the circumstances make it clear 
that it is family or personal relationships 
ra tiler than the business of the persons 
t'oncemed vrhich govern and are the 
motivating factors. 

(iii) The acceptance of unsolicited 
advertising or promotional material. 

*uch as pens, pencils, notepads, 
calendars and other items of modest 
value. 

(iv) The acceptance of meats and 
refreshments as provided to all 
panelists, when participating as a 
panelist in an educational program. 


(v) The acceptance of gifts given for 
participation in an educational program 
when they are (A) of modest value; or 
(B) provided to all participants in the 
program; or (C) in the nature ol a 
remembrance traditional to the 
particular sponsor institnlton. 

(vi) For purposes of this subparl. 
''person** means an indivkhial. a 
corporation, a company, an association, 
a firm, a partnership, a society, a )oint 
stock company; or any other 
organization or institution or anyone 
who acts for such a person in a 
representative capadty.^ 

• • • • • 

The Cdmmissioo finds that the 
foregoing action relates solely to rules of 
agency procedure or practice and. 
accordingly, that notice and prior 
publkaHon for comments under 
Administrative Procedure Act, 5 U.S.C. 
S51 et seq., are unnecessary. See S 
U.S.C 5S3(b). 

By the ComoMssioii. • 

fohn Whffchir. 

Secretary. 

May 24.1985. 

|FR Doc 65-13108 Filed 5-31-65; 8 45 am) 
OILLIMQ CODS 


17 CFR ParU 200,239,250, and 2S9 

IRsIsass Nos. 33-6581, 34-2207$, 35-23704. 
39-909; FOs No. S7-23-tS] 

Temporary Rules and Forms Under the 
Public Utility Holding Company Act of 
193$ for the Pilot Electronic Disclosure 
System 

ACrNCY: Securities and Exchange 
Commission. 

action: Temporary rules and forms. 

SUMMAAV: The Commission announces 
the adoptlofi of temporary rules and 
forms under the Public Utility Holding 
Company Act of 1935 to facilitate the 
participation of public utility holding 
companies in the Commission's pilot 


* Memherv and rnipluye«)i of tht Cbtomisston mrt 
•obNst *t$o to preiriiioao of tba fedcroJ crinUnol 
ood« which prohibit. (1| oojr Mem or taptoyor ol 
lh« Unitod S urt to from Aikioa or 

n»«:okvins any money or other thinf of veJee Is 
coffRiection with any matter before him or her In bis 
or her official capacity. flS U.SC SOS): and 12) the 
compauMHon of sovanuarat ampfoye ea lor ■ervio et 
to the sovemnuml by entities otluir than the Uoiied 
Slalaa (18 US.C 2091. In addiffoa mamtMna err 
pro hi bi ted by S CFS 73SJ09(c| from rvevhring 
compawation or anytlUos of BonaCary naftae far aoy 
conauilatiom lacluta. cbaniaaMMi. wiiiias. or 
appaaranca. the aubfect matter of which ta devoted 
atibatanllally to the reaponaibilitiaa. propriMna. or 
oparatioiia of the CUMnaniaaion or which iSmwa 
■ubalanUally on ofSoal data or idewa which have 
not b a c maa port of the body of piibDc falormalfaa 
Sm oho 17 CFR 20a73S-S 


electronic disclosure system ("Pilot**). 
The Pilot, now underway, is engaged In 
developing and testing, with actual 
filings, an electroiiic disclosure system, 
designated "EdgaF*. The temponfiy 
rules adapt various procedural rules to 
accommodate the filing and review, in 
an electronic format, of documents. 
Amendments to previously adopted 
temporary forms also are necessary to 
fadlitate electronic filing. These rules 
and forms will apply only to companies 
that have vohintcered to submit their 
filings to the Commission in an 
acceptable form of direct digff/il 
tronsmisston. diskette or magnetic tape. 
The electronic documents will replace 
"paper** documents in the Biing and 
review process. 

EFFECTIVE DATE: lune 3, 1965. 

Commeol date: Interested persons will 
have until )uly 30,1985 to comment on 
the temporary rules and fomis. The 
Commission will review the comments 
and make any changes in the rules or 
forms which it deems necessary and 
appropriate. 

ADDRESSED: Comments should be 
submitted in triplicate to |ohn Wheeler. 
Secretary, Securities and Exchange 
Commission, 450 5fh Street. NW.. 
Washington. D.C. 20549. All comment 
letters should refer to File No. S7-23-85. 
All comments received will be available 
for public inspection and copying in the 
Commission's Public Reference Room. 
450 5lh Sircef. NW.. Washington. D.C. 
20649. 

FOR FURTHER INFORMATION CONTACT. 
(Legal) Kathleen &andon at (202) 272- 
2073 or (Operational) Martin Crenn at 
(202) 272-7888. Office of Public Utility 
Regulation. Securities and Exchange 
Commission. 450 5th Street, NW., 
Washington. D.C 20S49. 

SUPPtEMENTARY INFORMATION: I'ht 
Securities and Exchange Commission 
("Commission") announces the adoption 
of temporary rules and amendments to 
forms necessary to facilitate the 
participation of public utility holding 
companies in the Edgar pilot. The 
general temporary rule is rule 111 (17 
CFR 25aill) under the Public Utility 
Holding Company Act of 1935 ("Holding 
Company Act") (15 U.S.C 79—79z-6). 
The temporary rules that adopt Form E^F 
(17 CF*R 2MJSZ). Form ID (17 CFR 239.63). 
and Form S£ (17 CFR 239.84) under the 
Holding Company Act are rules 601 (17 
CFR 259.601), 602 (17 CFR 259.602), and 
603 (17 CFR 259.603), respectively. These 
temporary forms are being amended to 
designate them fdF use In hlings made 
pursuant to the Holding Company Act. 
Further, the Commission is delegating to 
the Director of the Division of 
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Investment Management, the authority 
to adjust the Tiling date of a Tiling 
submitted in electronic format where the 
acceptance of the Tiling is delayed 
because of equipment malfunction or 
technical problems. 

I. Summary 

With the Edgar Pilot, the Commission 
is continuing its efforts to develop an 
effective and efficient means of using 
computer technology to improve the 
receipt, storage, review and 
dissemination of Tiled information. 

The Pilot is designed to develop and 
test Edgar with actual filings. On 
September 24.1984 the Commission 
began accepting electronic filings of 
documents Tiled under the Securities Act 
of 1933, ( ^Securities Act”) (15 U.S.C 
77a-77aa) the Securities Exchange Act 
of 1934 (‘‘Exchange Act”) (15 U.S.C 78a- 
78jj). and the Trust Indenture Act of 1939 
(‘Trust Indenture Act”) (15 U.S.C 
77aaa-77bb-bb). *1116 Commission 
expects that on July 1,1965, it will begin 
accepting electronic filings of documents 
under the Holding Company Act. 
Electronic filings may be submitted in 
one of three forms: direct digital 
transmission, diskette, or magnetic tape. 
Filings made by direct digital 
transmission will be submitted to the 
Commission over communication lines.‘ 
Filings made by diskette or magnetic 
tape will be delivered to the 
Commission in the manner currently 
used for paper Tilings, />., by mail or 
hand delivery. Once in the possession of 
the Commission, the tapes or diskettes 
will be entered into the E^ar system 
using equipment capable of reading and 
translating a large variety of electronic 
formats. Currently, the Commission 
accepts niings prepared on over 85 
different word processors or personal 
computer. Thereafter, the electronically 
submitted documents will be processed 
screened and reviewed in the same 
manner as other filings in the Office of 
Public Utility Regulation. Immediately 
upon acceptance, these documents will 
be available to the public in the 
Commission's Public Reference Rooms 
In Washington, Chicago and New York 
City by means of viewing terminals. 

They also will be available to the public 
on microfiche as are documents filed on 
paper. 

Changes to the Holding Company Act 
rules and regulations are necessary to 


' Dirtetionf for makiAg electronic niinst with tht 
Commlition ire publiibed in tht Edstr liter 
MAnual, tvtlltblt from the ConunJuion’t Public 
RWerence Room, which the ConuiUttion it 
authortiing for utc with tlectranlctlly forma (ltd 
fillnst purtutnt to the Moldlnf Company Act (5^ 
Secvritiei Act Release No S539 (|une 27.1064) (49 
FR 28044 duly ia 10S4)|.) 


permit electronic documents to replace 
paper documents and to meet the Tiling 
requirements. The temporary rules being 
adopted will apply only to companies 
who have volunteered to participate in 
the Pilot. Certain forms which facilitate 
electronic filing, previously adopted 
under the Securities Act, the Exchange 
Act and the Trust Indenture Act will be 
amended for use under the Holding 
Company Act.* Because the temporary 
rules are procedural in nature, their 
adoption is not subject to the notice and 
comment requirements of the 
Administrative Procedure Act. 5 U.S.C. 
553(b). Nevertheless, the Commission is 
soliciting comments to assist it in 
developing the Pilot. 

In addition to the temporary 
procedural rules and forms, an Edgar 
User Manual has been published, which 
specifies technical procedures for 
making filings in electronic format. This 
manual is subject to revision as the 
technology, evolves and experience with 
the Pilot grows. The manual is available 
from the Conunis8ion‘8 Public Reference 
Room: revisions will be sent to all Pilot 
participants and %vill be available upon 
request. 

11. The Temporaiy Rules and Forms 

The following discussion is intended 
to help interested parties understand the 
temporary rules and forms and the e^ect 
the rules will have on filings made by 
Pilot participants. In general the rules 
being adopted under the Holding 
Company Act are similar to the 
temporary Edgar rules previously 
adopted under the Securities Act, the 
Exchange Acl and the Trust Indenture 
Act. 

A. Definitions 

The definitions of certain words 
primarily associated with ink and paper 
have been changed to cover documents 
submitted in an electronic format 

1. Electronic Format Since the basic 
difference in the Tilings made in the Pilot 
from other filings made with the 
Commission is one of format the term 
“electronic format” is used to refer to 
the format style of Edgar filings (rule 
111(b)(1)). The term is limited to the 
types of magnetic impulse or computer 
data compilation that can be 
accommodated in the Pilot 

There are three ways that an 
electronically formatted document can 
be submitted to the Commission: by 
direct digital transmission over 


‘Pofint ET. ID. and SE. adoptad in Saairitiea Act 
Relaate No. 6530 (juna 27,1964) |49 FR 28044 (July 
10, toe4)). Exiatlns ooplca of fonna may ba 
utad until auppliaa run out 


communication lines, or by delivery of 
diskette, or magnetic tape. 

Within these categories, the Pilot is 
prepared to accept a large variety from 
different manufacturers. 

2. Written, In Writing. Where the 
Holding Company Act or any rule 
thereunder requires that a document be 
“written” or “in writing” these terms are 
deTined to include magnetic impulse or 
other forms of computer data 
compilation, thus allowing for 
submission of a document in an 
electronic format as well as on paper 
(rule 111(b)(2)). 

3. Original The term “original” is 
defined to allow for the fact that 
electronically formatted documents are 
fvritten in a language read only by 
machines (computers) and must 
translated to viewing screens or other 
media in order to be comprehended (rule 
111(b)(3)). For evidentiary purposes, the 
Commission is deTining the term 
“original” to include an output that 
accurately reflects the data contained in 
an electronic format in a manner that 
can be read by sight* 

4. Received. The term “received”, as it 
is used to determine the Tiling date, is 
defined to mean the date the Tiling is 
“accepted” to accommodate the fact 
that the Pilot %vill be receiving direct 
digital transmissions as well as 
diskettes, magnetic tapes, and some 
paper documents (rule 111(b)(4)). 
Currently, the Pilot receives direct 
digital transmissions from 8:30 a.m. to 
7.*00 p.m. (Washington, O.C. time). As 
the IHIot develops, the daily time frame 
for receiving filings may vary. In any 
case, the date of filing will be 
determined by the hours in which the 
Commission is open for business on the 
particular day accepted.*Thus, a direct 
digital transmission made after 5:30 
p.m.. the current closing time for the 
Commission, would be deemed 
"received” the following day. This 
definition also allows the Commission to 
adjust the filing date in case of any 
equipment malfunction. 

In this connection, the Commission is 
also amending its rules governing 
delegation of authority to delegate to the 
Director of the Division of Investment 
Management the authority to adjust the 
date of filing to a date not earlier than 
the registrant's initial attempt to file in 
cases where the Commission's 
acceptance of a filing submitted in an 
electronic format is delayed because of 


*ThU tlffliiltUro if limlUr to the definition of 
"original'* In the Ftdenil RuIm of Evidaoca. See Ftd 
R. Evid. lOOia. 

Bufinetf bourt of the Conmitaioii. 17 

CFR23aiia 
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equipment malfunction or technical 
problem* These cases include, but are 
not limited to. problems with respect to 
hardivare or software, transmission or 
reception, communication network, line 
or wire unavailability, or diskette or 
nnagnetic tape damage. 

5. Signatures. To accommodate the 
development of technology and law in 
the area of electronic signatures, the 
temporary rules define **8igned** to 
Include the entry in the form of a 
magnetic impulse or other form of a 
computer data compilation of any 
symbol or series of symbols executed, 
adopted or authorized by the person as 
his/her signature (rule 111(b)(5)). By 
requiring that the symbol be manually 
entered into the document, the 
necessary intention to authenticate will 
be demonstrated. 

Filings made on diskette or magnetic 
tape mtist be accompanied by an 
executed paper signature page which 
will identify and attest to the statement 
nr report being signed as well as 
executed copies of any required 
Dpinions or consents. The electronic 
fiiing shall contain conformed 
Rignaturet. opinions or consents. Further 
information is contained in the Edgar 
L'ser Manual. 

Because it is not possible to provide a 
7aper signature page 
x)ntemporanecu8ly with a direct digital 
ransmission, another approach is 
lecessaiy. For Hiings made by direct 
iigital transmission, the Pilot will use 
Personal Identification Numbers 
’PING's) as signature symbols, 
ndividuals required to provide 
signatures In documents filed under 
’Idgar, including officers, directors, 
accountants and other experts, will be 
ssued PINs upon application to the 
Commission. Form ID, previously 
adopted for this purpose, is being 
amended for use in connection with 
folding Company Act filings. The form 
equires the applicant to agree that his/ 
ler ‘"execution, adoption or 
mlhofization to enter the PIN • • • 
constitutes * * * (his/her) signature.*'* 
Hie Edgar User Manual contains 
additional information on obtaining and 
ising PINs. 

^ Suspended or Substituted 
Requirements 

Certain rule changes cannot be 
accomplished by a definitional change. 
Accordingly, a separate paragraph of 
"ule 111(c) addresses rules that are 
^uspencled or replaced, in whole or in 
>srt. for electronic documents. 


*Th* CoRtmiMion ftAff ii oontintung lo look at 

loditioQtl waya to handle aignatuTM. 


1. Paper. The Comrotssion is defining 
the term paper to include the term 
"electronic format" in the temporary 
rules. Thus, any rule that specifies paper 
also includes "electronic format" (rule 
111(c)(5)). 

Certain terms, such as quality and 
size of paper or type size, do not apply 
to electronic formats and must therefore 
be suspended to permit electronic filings 
(rule 111(c)(6)). The Edgar User Manual 
designates analogous standards for the 
Pilot and may change as experience 
with the Pilot grows and technology 
evolves. Filings which continue to be 
made on paper must comply with the 
rules as they exist for paper formatted 
documents. 

2. Numbers of Copies and Other 
Technical Requirements, Rules relating 
to numbers of copies and other technical 
matters need to be suspended for 
documents submitted in an electronic 
format since the nature of a computer 
allows anyone, with an output device 
and proper authorization access, to 
produce a copy of the document as 
needed (rule 111(c)(3)). 

"Binding" also is a term specific to 
paper, but the purpose of keeping 
together the different documents 
comprising a single filing applies to 
electronically formatted documents as 
well. In the Pilot, documents comprising 
a filing that are required to be bound 
and filed together will be required to be 
submitted together in or with a single 
electronic submission as described in 
the directions to filers (this single 
submission may be comprised of more 
than one diskette or magnetic tape, 
where necessary). Since the paper 
signature pages are a part of the 
statements or reports filed on diskette or 
magnetic tape, under the rule, they must 
accompany these electronic documents 
(rule 111(c)(1)). 

3. Exact Copies, The requirement that 
a copy of a document be filed with the 
Commission will be satisfied for the 
temporary rule by a copy of the 
document In an electronic format. 
However, this document must contain a 
detailec^explanation which describes all 
differences between the paper document 
and the document in an electronic 
format including, but not limited to. 
colors, type size, and type style. 
Descriptions of photographs or other 
images also must be provided. The 
explanation should be sufficiently 
thorough lo ensure that the purpose of 
the rule is fulfilled while at the same 
time permitting the document to be filed 
electronically. 

4. RegistanU The terra "registrant" is 
used throughout the rules and forms 
developed for the Pilot under the 


Securities Act. However, it is not 
commonly used in the Holding Company 
Act. Therefore, in amending those 
existing forms and rules, the 
Commission is defining "registrant" to 
include any person required or 
permitted to make a filing with the 
Commission pursuant to the Holding 
Company Act (rule in(c)(5]). 

5. Fees, In order to fadUtate the 
payment of fees, Edgar filers are 
directed to Securities Act Release No. 
6540 (June 27,1964) (49 FR 27306 (July 3. 
1984)) which describes the means for 
Edgar filers and others to pay their fees 
by mail or wire transfer to a lockbox at 
a U.S. Treasury Department designated 
depository in Pittsburgh. Pennsylvania. 

C. Forms 

1. Form SE The Commission is aware 
that many exhibits are not created in an 
electronic format and. accordingly is 
permiting Edgar filers to file certain of 
their exhibits in paper format under 
cover of a separate form and 
incorporate them by reference into the 
electronically formatted filing. 
Nevertheless, the Commission 
encourages the submission of exhibits in 
electronic format to the maximum extent 
practicable and anticipates that, over 
time, most exhibits will be prepared in 
an electronic format 

New temporary rule 111(c)(2) will 
provide the means for Edgar filers, to 
file some or all of their exhibits on paper 
and incorporate them by reference into 
an electronic filing. Form SE. previously 
adopted for this purpose, is being 
amended for use in connection with 
Holding Company Act filings. 

Where information required to be 
filed is contained in a document 
previously filed with the Commission, 
existing rule 22(b) permits incorporation 
*‘by exact and specific reference lo the 
filing in which. . . (information). . . 
was physically filed.** The term 
"physically filed" will be defined to 
Include reference to a filing submitted in 
electronic format (rule lll(c)(ii)). 

Other existing rules concerning what 
is incorporated by reference into a filing 
need no modification and will not be 
changed by the temporary rules for the 
Pilot. 

2. Form ET, Form ET accompanies any 
magnetic tape or diskette used to file 
under the Edgar pilot. The form 
identifies the registrant and contact 
person and provides technical data to 
enable the Commission to transfer the 
filings from the tapes or diskettes to the 
Edgar computer system. It is being 
amended to designate its use in 
connection with Holding Company Act 
filings. 
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3. Form ID, Form ID If a uniform 
a]>pltcaliua form used by individuaU to 
request assignment of a PIN, and by all 
tcgistrants partudpating in the PUol. to 
request assignm<uit of a CIK (registrant 
identincation number) and password. 
11)0 CIK, in combiniirion with the 
password, enables the registrant to 
protect against other parties filing data 
under its name and enables the 
Commission to ensure that the materials 
received are from the registrant, 
Simihirly. as discussed above, each 
individual signing any docummt 
submitted to the Commlsston via direct 
digital transmission should request and 
receive a unique Pl.N to serve the same 
purpose. The application soHcits the 
information necessary for the 
assignment of this number. Form ID is 
being amended to designate it for use in 
connection with Holding Company Act 
filings. 

Ill, Ref^uost for Comments 

llie temporary rules wiQ become 
effective immediately. In order to give 
interested parties an oppof tunity to 
comment on the temporary rules, 
comments will be accepted on or before 
July 30.1985. after which the 
Commission will review (he cummenla 
and make such changes that it deems 
necessary and appropriate. 

Fuf tber suggestions concerning Edgar 
from applicants, potisntial naen of (Ik 
electronic disclosure system, end other 
members of the public may ^ submitted 
throughout the During the course 
of the Pilot, the Canuiiission moy find it 
necessary to amend the temporary rules 
or forma to make minor technicril 
changes. 

List of Subjects 

17CFHPart200 

Administrative practice and 
procedure. Authority delegations 
(government agencies). Reporting and 
recordkeeping requirements. 

17 CFR Pari 239 

Reporting and recordkeeping 
requirements. 

17 CFR Part 250 

Electric utilities. Holding companies. 
Public utility holding oompanles. 
Reporting and recordkeeping 
requirements. 

17 CFR Part 25Q 

Electric utilities. Holding companies. 
Public utility holding companies. 
Reporting and recoi^acping 
requirements. 


IV. Text of New Rules and Amended 
Forms 

In accordance with the foregoing. Title 
17, Chapter II. of the Code of Federal 
Regulations is amended as follows: 

PART 250— GENERAL RULES AND 
REGULATIONS, PUBLIC UTILITY 
HOLDING COMPANY ACT OF 1935 

1. The aolhority citation for Part 250 
continues to read as follows: 

Authority: Sees. 3. 2a 49 Stat aia 833:15 
U.S.C. TOo. 79( ttfilefni otherwiie noted. 

2. By adding S 250,111 to read as 
follows: 

§ 250.111 Edgar temporary rule. 

(a) Scope. In conjunction with the 
applicable rules and regulations under 
the Holding Company Act this rule shall 
govern the filing of documents under the 
Act by holding companies and their 
subsMarfes permitted to partidpate in 
the Edgar pilot This rule shall be 
controlling for an electronically 
formatted document provided for in 
paragraphs (b)(1) through (cKOj of this 
section. 

(b) Definitions. Unless otherwise 
sp^ficaRy provided, the terms used in 
this rule have the same meanings as in 
the Act and in the general rules and 
forms. In addition, the following 
definitions of terms apply specifically to 
a document in an electronic fonnat and 
shall define such terms wherever they 
appear In the roles or forms tmlesa the 
context otherwise requires: 

(1) Electronic format The term 
“electronic format** shall refer to a 
computerised format of a document that 
is submitted to the Commission by 
direct digftal transmtssfon, magnetic 
tape of diskette. 

(2) Written, in writing. The terms 
**writtcn“ or “in writing” shall include 
magnetic impulse or other form of 
computer data compilation. 

(3) Origmol. The term “originaf“, 
when used or Implied to the regulations 
or forms, shall include the writing Itself 
or any counterpart intended to have the 
same effect by a person executing or 
issoir^ it. If data are stored in a 
computer or similar device, any printout 
or other readable by sight, shown to 
reflect the data accurately, is an 
'•original**. 

(4) Received. Ute term “received’* 
when used to determine the filing date, 
i.e., the date “rece!ved“ by the 
Commission, shall be the date on which 
such filing is accepted, as determinad by 
the Commission, for a document filed in 
an electronic format. 

(5) Signed. The term “signed** shall 
include the entry In the form of a 


magnetic impulse or other form of 
computer data compilation of any 
symbol or series of symbols executed, 
adopted or authorize as a signature. 

(c) Suspended or substituted 
requirements. The following paragraphs 
refer to requirements that are suspendrd 
or replaced, in whole or part, for a 
document in an electronic format. 

(1) Binding. The requirement for a 
copy to be bound in one or more parts 
shall be satisfied by including in or with 
a single submission In an electronic 
fonnat all doemnents required to be so 
bound. 

(2) FiUng of documents incorporated 
by reference, (i) Wherever a document, 
or part thereof, which is Incorporated 
reference into a directly transmitted 
electronic filing Is required to be filed 
with, provided with, or is to accompany 
the filing to the Commission and such 
document Is not in an electronic format, 
such requirement shall be sospended, 
provided that the document has been 
filed with or provided to the 
Commission previously. Any 
requirement as to delivery or provision 
to persons other than the Commission 
shall not be affected by this paragraph 

(il) Where In the regulations 
incorporation is permitted by specific 
reference to a filing in whidi a 
document was ”ph>'sically filed,** the 
term is expanded to allow reference to i 
filing in which a document was 
submitted in riectronic format. 

(3) Number of copies required to be 
filed. One copy of a document filed in os 
electronic format shall satisfy any 
requirement that more than one copy of 
such document be filed with or provided 
to the Commission. 

(4) Exact copies. The requirement fh it 
a copy of a document be filed wi A Ae 
Commission shat) be satisfied by flthig 
such document in an electronic fonnat 
with an explanation Aat narratively 
describes in detail the variation 
between such document and Ac copied 
document 

(5) Registrant The term “registrant*', 
when used in the forms ID, ET or SR. or 
in the rules adopting Aose forms, shall 
include any person required or 
permitted to make filings with the 
Commission pursuant to the HolAng 
Company Act. 

(0) Paper. Whenever the term “paper* 
appears, the term "electronic format" 
also shall be included unless the 
refers specifically to characteristics of 
paper. 

(7) Rule 22fd/, *Tormal 
Specifications^. The requirements as to 
size, quality and color of paper are 
suspended for documents In an 
electronic format. 
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>ART 259-FORMS PRESCRIBED 
JNDER THE PUBLIC UTIUTY 
iOLOlNG COMPANY ACT OF 1935 

1. The authority citation for Part 259 
^4vr;!inuffii to read as folows: 

Authority; Secs. 5,5. 7.10.12.13.14,17(8). 
n 49 StaL 812, 814. 815, 8ia 823. 825. 827. 

Kf. 833; 15 U.S,C. 79e. 79f. 79g. 79j, 79/. 79m. 
e ‘ 79q, 79t 

2. By adding Subpart G —Forms for 
[fe- Ironic Filing to include SS 259.601, 

602 and 259.603. to read as follows: 

kjbpart O—Forms for Electronic FHing 

iioi Form ET. trammlltAl form for 
olectrooic format documents under the 
Edgar pilot. 

5^ 602 Form 10. uniform application for 
identification numbers and passwords 
under the Edgar pilot 
--■'1 TjOI Form for exhibits of registrants 
filing under the Edgar pilot 

kibpart G—Fount for Electronic Rling 

259.601 Form ET, transmittal form for 
lectronlc format documents undsr the 
idfiar pilot 

This Form shall accompany each 
(e* tronlc filing under the Edgar pilot 
ifoject when the reporting medium is 
tther diskette or magnetic tape. 

259.602 Form ID, uniform eppUcstion for 
tentlflGelloil mimbers and passwords 
ndar the Edgar pilot 

(a) Form ID is to be used by persons 
iariidpating in the Edgar Pilot for the 
Purpose of requesting assignment of: 

(1) Company Identification Number 
CIK)—used internally by the 
Commission to uniquely identify each 
egistrant; 

(2) Company Password—a unique 
iommand assigned to a registrant which 
I essential to obtain access to the 
electronic filing system for the purpose 

imputing data on behalf of that 
egislranl: 

(3) Personal Identification Number 
PIN)—a series of symbols, which nerves 
^ a signature, to be assigned upon 
^quest to each individual who may sign 
ocuments filed with the Commission. 

(b) (1) CIK and Passwords may be 
^quested only by the registrant or by a 
uly authorized person (e.g.. officer, 
irector or trustee) on its l^half. 

(2) PIN may be requested only by the 
^rson to whom the number is to be 
ssigned. 

^9.603 Form SE. for exhibits of 
►Ststrants filing undsr the Edgar pilot 

This form shall be used for the filing 
1 any exhibit(8) by persons filing any 
ocumenl pursuant to the Public Utility 
inkling Company Acl of 1935 provided 
iich registrant: 


(a) Is filing in an electronic format 
under the Edgar Pilot project: and 

(b) determines that it is impracticabie. 
in its Judgment, to file such exhibitfs) in 
an electronic format 

PART 239—FORMS PRESCRIBED 
UNDER THE SECURITIES ACT OF 1933 

1, The authority citation for Part 239 
continues to read in part as follows: 

Authority: Securities and Exchange Act of 
1933.15 u s e 77a. 

2. By amending paragraph /V of the 
General Instructions of Form ET 
described in fi 239.62 to read as follows: 

§ 239.62 Form ET. transmittal form for 
alsctronic format documents under the 
Edgar pilot 

• • • • • 

Form ET 


IV, AppUcathn of General Rules and 
Regulations and Directions 

Attention U directed to the General Rules 
and Regulations under the Securities Act of 
1933. tlm Securities Exchange Acl of 1934. 
Trust Indenture Act of 1939. and Public 
Utility Holding Company Act of 1035. as 
modified by temporary rules 499.12b-37,0-12 
and 111. respectively. * * • 

• • • • • 

3. By amending Part Ill— 
SIGNATURES of Form ID described in 
i 239.63 to read as follows: 

9 239.63 Form ID. uniform appticabon for 
kSsntlflcadon numbers and passwords 
under the Edgar pilot 
• • • • • 

Form ID 

• • • • • 

Pari 111—Signatures 

• • • • • 

Section 19 of the Securities Act of 1933 (15 
USXl 77s), sections 13(a) and 23 of the 
Securities Exchange Act of 1934 (15 US.C 
78m. 78w), section 319 of the Trust Indenture 
Act of 1939 (15 U.S.C 77sss), end section 20 
of the Public Utility Holding Company Act of 
1935 (15 U.SC. 79t). authorizes solicitation of 
this information.* * * 

• • • • • 

4. By amending Parts 1.11. and Ill of 
the General Instructions of Form SE 
described in { 239.64 to read as follows: 

9 239.64 Form SE, for exhibits of 
registrants fliirtg under the Edgar pilot 


Form SE 


/. Rule as to the Use of Form SB 

This form shall be used for the filing of any 
exhibit(s) by persons filing registration 
statements or reports pursuant to the 
Securities Act of 1933. the Securities 


Exchange Act of 1934. the Trust Indenture 
Act of 1939. or the Public Utility Holding 
Company Act of 1935 provided such 
registrant: * * * 

//. Application of General Rules and 
Regulations 

A. Attention is directed to the General 
Rules and Regulations under the Securities 
Act, the Exchange Act. the Trust Indenture 
Act, and the Holding Company Acl as 
modiHed by temporary rules 499.12b-37,0- 
12. and 111 respectively. * * * 

E Particular attention Is directed to Rules 
411 and 499(c)(2) under the Securities Act; 
Rules 12b-23,12l>n32. and 12b-^7 under the 
Exchange Act, and Rules 22 and 111(c)(2) 
under the Holding Company Act the specific 
registration or reporting form to be use<t and 
Item 601 of Regulation S-K. 

///. Preparation of Form 

Form SE shall serve as a covering sheet for 
all exhibits to be filed In paper format. An 
exhibit index shall be Included and where 
applicable shall list exhibits filed according 
to the number assigned to such exhibit in the 
table contained In Item 601 of Regulation S- 
K. 

• • • ■ • 

PART 200-ORGANIZATION; 
CONDUCT AND ETHICS; AND 
INFORMATION AND REQUESTS 

1, The authority citation for subparl A 
of Part 200 continues to read as follows: 

Authority: Secs. 19. 23.48 Slat 85.901. as 
amended, sec. 20.49 StaL 833. seq. 319,53 
Stsl. 1173. secs. 38, 211. 54 SUt 641. 855:15 

use, 

2. By revising paragraph (f) 
introductory text and adding new 
paragraph (f)(10) to 9 200.30-5 to read as 
follows: 

9 200.30-5 Delegation of Authority to 
Director of Division of Investment 

Management 
• • • • • 

(f) With respect to the Public Utility 
Holding Company Act of 1035 (15 U.S.C. 
79 et seg,): 

• • • • • 

(10) To adjust the filing date of a filing 
submitted in an electronic format where 
the acceptance of the filing is delayed 
because of equipment malfunction or 
technical problem. 

• • • • • 

V. Findings 

• • • • • 

In accordance with the Administrative 
Procedure Act, 5 U.S.C. 553(b)(A). these 
temporary rules and forms relate solely 
to agency organization, procedure, or 
practice, and thus the notice and public 
comment procedure is not necessary. 
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By Ihe CocnmiMioii. 

|obn Wherfw, 

Secretary, 

KUy 23« 1965. 

RoSuUlory FWxibHily Act CcrtHlcafSon 

I. |ohn Sit Shad. Chairman of the 
SecuriUes and Exchaos* Gooimiasiiin. hereby 
certify, parviuinl lo 5 U.S.C 0O6<b). that the 
propoaed fidnar temporary rulea and faniia 
promulgalcd, onder Ihe Public Uldily Hoying 
Company Act of 19S5 will not have a 
ftignificant economic impact on a aybeliAlial 
number of email eiilitiea. The reaaoo for this 
certification la aa follows: The Eiigar Pilot 
Pmjecl rPilor) it designed to develop and 
test, using actual filings, an alectrooic 
dtsdoBure systeni. designated '^dgar'* for 
FJectronfc t^ta Gathering. Analysis and 
RetrtevaL The proposed rule* and forms 
would merely adapt cuirefit proceduml rules 
to accommodate electronic filings. Tba 
electronic filings will be made by companies 
that have vohinfeered to partIcipAte in the 
Pilot and that already have (or are willing to 
purchase) the oumpoler facitihea necessary to 
make their fliinga iflectranfcally. Since 
participatiun in the Pidel la volaatory. taail 
companiea may avoid poaaible burdens of the 
program by not volunteering. MoreoiTr. the 
definition of a small business as found ia 
Rule 110 under the Public Utility Holding 
Company Act of 1935. . a h^ing 

company system whose grots consolidated 
revenues. . . for ita prevkms fiscal year did 
not exceed tljOOO.0001,* excludes aH holdtiig 
companies currently registered under the Act. 
aa Uie smallesl of these had opemrmg 
revemias erf $tajn7j000 In 19B4. 

Dated: May 2Xt98S. 

John S.R. Shad. 

Chahman. 

|FR Doc. 85-13110 Filed 5-31-A5; 8:45 amf 
aajjNO cooc soaKei-is 


DEPARTMENT OF THE TREASURY 
Customs Servios 
19 CFR Parts 6 and 24 
1T.O. iS-95| 

Customs Regulations Amendments 
Relating to Progressive Clearance of 
Aircraft 

AOCNCv: Customs Service. Depertment 
of the Treasury. 
action: PInel rale. 

SUMMARY: This documeal amends the 
Customs Regulations relating to 
progressive clearance for alHincs that 
commingle domestic (stopover) 
passengers who arrived on an earlier 
flight and have already cleared Customs 
at their port of arrival and are 
continuing on to another U.S. 
destination^ with intfimational 
passengers who are arriving at their port 
of arrival and have not yet cleared 


Customs. lT)e amendments will 
implement progressive clearance 
procedures to be followed by airlines 
which would enable Customs to be 
reimbursed for the addibocial cost of 
rcinspecting revenue producing 
domestic (stopover) passengers at the 
same time the international passengers 
are being inspected for the first time. 
EFfCCTtVE DATE: |uly 3. 1966. 

FOn FURTHER INFORMATION CONTACT: 
Operational Aspects: loseph 0*Gorman. 

Office of fnspeciion and Control. (202- 

566-5607). 

Legal Aspects: |ohn Mathis. Oniers. 

Drawback and Bonds Division. (202- 

566-6706) U.S. Custums Service. 1301 

Constitution Avenue NW., 

Washington. D.C 20229. 
SUPPLEMENTARY INFORMATION: 
Background 

Generally. Custooia inspects 
passengers when they arrive at their 
port of arrival in the U.S. if a plane 
carrying international passengers who 
have not yet cleared Customs stops 
temporarily at a port of arrival in the 
U.S. lo pick up domestic (stopover) 
passengers who arrived on an earNer 
flight and have already cleared 
Customs, before continuing to a final 
U.S. destination, standard Customs 
procedure is lo inspect all airiving 
international passengers before the 
domastic passengers board the plane. 
This procedure eliminates ihe 
commingling of domestic passengers, 
who have already cleared Customs, with 
international passengers who have not 
cleared Customs. As a result, all 
passengers heading for the final U.S. 
destination have cleared Customs and 
there is no possibility of kitemiitional 
passengers passing contraband to 
domestic passengers not subject to 
futher inspection, or other sudi 
fraudulent practices. Domestic 
(stopover) passengers include not only 
revenue pr^ucing passengers but non- 
revenue pToduefng passengers as well 
(i.e.. airline personnel and other persons 
to whom the carrier is authorized to 
provide free transportation). 

However, the increasingly high cost to 
the airlines of having their ^anes wait 
on the ground at tho initisl location 
while the intenistionsl passengers are 
inspected before the boarding of the 
domestic passengers, has prompted the 
airlines to request that inspection of the 
international passengers deferred to 
the final destination. In such a case 
Customs would be required to reinspeci 
the domestic passengers due to the 
commingling of inspected and 
uninspected passengers. 


Pursuant to these requests. Customs 
has entered into voluntary agrecfnents 
with several airlines that specify 
compliance with specific requirements 
before approval will be granted by 
Customs for the progressive clearance < f 
flights whem inspected domestic 
(stopover) passengers arc commmgted 
with international passengers who have 
not yet cleared Customs. Information 
regarding specific carriers that have 
signed these agreements may he 
obtained from Customs. 

One of Ihe requtremenls of each 
agreement is that the airlines reimburse 
Customs for the additional coats of 
rcinspeclioD at the rate of $2.00 per 
revenue producing domestic (stopover) 
passenger. The airiiiMM have agreed to 
pay (bis progressive clearance fee and 
Customs may assess it pursuant to the 
User Charges Statute (31 U.S.C. 9701). 
which states that a Federal agency is 
required to chatge appropriate fees to 
recover the costs of special services 
provided by that agency. The fees must 
be fair and baaed on the costs to the 
Government, value to the recipient, 
public policy or interest servetL and 
other perltnent facts. This Use is in 
addition lo any other charges cunenlly 
incurred, except overtime reimbursed by 
the airlines under the Customs overtime 
laws (19 U.S.C. 267,1451). In those cates 
where Customs is reimbursed by the 
airlines under 19 U.S.C 1451, the fee will 
not be charged, fn addition, the 
progressive clearance fee will out be 
charged for the reiospcction of non- 
revenue passengers. 

In addition to paying the reinspection 
fee. the airlines must also: (1) Arrange 
for the checked baggage of all 
passengers requiring reinspectioo on Ihe 
previously-described fUgbls to be off¬ 
loaded and made available for 
examination in the Federal inspccUon 
area at the destination port 
(intermediate of final) where an 
inspection is to take j^ce; (2) notify in 
writing all stopover passengers, prior to 
boarding, that tliey will be subleci to full 
reinspection by Customs; (3) provide tu 
the domestic (stopover) passenger a 
Customs declaration identified by the 
words "Domestic Flight*'. The domestic 
(stopover) passenger is only required tu 
complete Itcmis 1-4 on tba declaration: 
and (4) make available to Customs the 
permit to proceed and/or the general 
declaration, which clearly indicates the 
number of domestic (stopover) 
passengers lo be refnspected upon 
arrival at the destination port 
(intermediata of final) where an 
inspection of passengers is lo take plat 
An airline that wishes to terminate the 
permit to proceed granted upon 
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coigplience with Lhese requirements 
mutt provide Customs a minimum of 30 
days, written notice before a scheduled 
change. 

/Mthoogb the progressive clearance 
p ooedures bas^ on voluntary 
a^reeineiits between Customs and the 
affected airlines went into effect as of 
I nuary 1.1984, by notice published in 
the Fodcial Register on October 3,1984 
(49 FR 39075) Customs proposed to 
amend §t 0.9 and 24.12, Cuatoma 
Regulations (19 CFR 6.9,24.12) to 
implement these procedures. No 
comments were received in response to 
the notice. Accordingly, after a further 
rv view of the miiltcr. Customs has 
lii termiiied to adopt the rule as 
proposed. 

Rvecatfvu Order 12291 

It has been determined that these 
amendments are not a ^major rule** 
within the criteria provided in section 
1(b) of E.0.12291, and therefore, no 
n gulatory impact analysis is required. 

Regulatory Flexibility Act 

I\jrsuant to the provisions of the 
P« guintory FlexilTility Act (5 U.S.C 601 
dt seg.y it is cerdfied that the 
i;rc*TKlments wfli not have a signtdean! 
economic impact on a substantial 
number of small entities. Accordingly, 
they are not subject to the regulatory 
analjfsis or other requirements of 5 
U.S.C. 603 and 604. 

Drafting Information 

The principal author of this document 
w as Glen. E. Vereb. Regulations Control 
branch, Oibce of Regulations and 
Railings, Customs Headquarters. 
However, personnel from other Customs 
officai participated in its development. 

Lists of Subiocts 
QCFRParte 

Air carriers. Air transportation. 
AircrifL Airports, Freight. 

9 CFR Part 24 
Customs fees. Accounting. 
^mendInentB to the Regulations 

Parts 6 and 24. Customs Regulations 
(19 CFR Parts 6. 24). are amended as set 
forth below. 

WLUUai voo Rash. 

CommisMkirmrof Customs. 

Approved: May 3.1983. 

Edwsffd T. Stevpsoti, 

AMsittant Seerttary of the Tmosu/y. 

PART S—AIR COMMERCE 
REGULATIOMS 

V The authority citation for Part 6 is 
revi.<ied fo read as follows: 


Atilhorit>’: 5 U.S.C 301.19 U.S.C. 66.1202 
(Cen. Hdnote 11). 1624. 49 U.S.a 1474,1609: 

4 62 sliia istii^ under 19 U.S.C 1322.1448. 
14Sa 1451.1644; 

i 6.6 also ititied tmder 19 US.C 1431; 

4 6.7 also issued under 19 U.S.C 1644; 

4 6.8 «bo UsihkI «mder 19 U.SC. 1644.46 
U.8.C 9t 92; 

4 617 aisci tssuifd aJKisr19 U.S.C 15S1. 

1552.1553: and 

4 4 618 sod 620 siso iMued under 19 U.SjC 
1552.1553. 

2. All other ststulory authority died at 
the end of various sections in Part 6 is 
removed. 

3. Pari 6 is amended by adding a new 
paragraph (f) to 4 6.9 to read to follows; 

4 69 Residue cargo and pssaaogers not 
previously dcarod. 

• • • • • 

(f) Airlines that comoiingie domestic 
(stopover) passengers (that ts, 
passengers who have already deared 
Customs at thoir port of arrival and are 
continuing on another aircraft to a 
second U.& destination) with 
international passengers %vho are 
arriving at their port of arrival and have 
not yet deared Customs, roust comply 
with certain requirements before bdng 
issued 8 permit to proceed. These 
requirements are as follows: 

(1) The domestic (stopover) 
passengers must be transported on US,- 
registered aircraft, or on foreign- 
registered aircraft of the same foreign 
airliae that brought tbem into the U.S. 

(2) Pay a $2 jOO charge per each 
revenue producing domestic (stopover) 
passenger reinspecled in the US, (See 
§ 24.12 of this chapter). 

(3) Arrange for the checked baggoge 
of all passengers requiring reinspection 
on the previously-described flights to be 
off-loaded and made available for 
examination in the Federal inspection 
area at the destination port 
(intermediate or final) where an 
inspection is to lake place. 

(4) Notify in tvritifig all stopover 
passengers, prior to boarding, that they 
will be subjrot to full reinspection by 
Customs. iTiis %vri(teo notification wtLl 
contain the following language: **Noiioa 
to all boarding passengers: You are 
boarding an aircraft on which 
passengers will be arriving in the US, 
from foreign destinations. These 
passengers liave not yet deared U.S. 
Customs. Accordingly, you will be 
subject to a full reinspection by Customs 
at your final U.S. port of entry." 

(5) Provide to the domestic (stopover) 
passengers a Customs dedarstion 
identified by the words ‘'Domestic 
Flight". The domestic (stopover) 
passenger is only required to complete 
Items 1-4 on that declaration. 


(6) Moke available 1o Customs the 
permit to proceed and/or the geneml 
declaration, which dearly states the 
number of domestic (stopover) 
passengers to be reinspected upon 
arrival at the destination port 
(intermediate or final|. as otherwise 
required by law, where an inspection of 
passengers is to take place. 

PART 24-CUSTOIIS FINANCIAL AND 
ACCOUNTING PROCEDURE 

1. The authority dlalion for Pari 24 Is 
revised to read as follows: 

Authority: S US.C. 301.19 U.S.C 66 1202 
(Cen. Hdnote 11). 1624. 31 U.S.C. 9701: 

4 24.1 also Issued tinder 19 U.SC. 197,196 
1646 

4 24.4 also issued tinder 18 U3.C 1623, 28 
US.C. 5007, 5054. 8081. 7805; 

I 24.11 also issued under 19 U.S.C. 14a5(d); 

4 24.12 also issued under 19 U.SC 1524.46 
U.SCQ27; 

4 24.14 sbo issued under 19 U.SC 1; 

4 24.16 also usued under 19 U.SXL 261.267. 
1450.1451.1452.1623. 46 U SC 2111. 2112: 

4 24.17 also issued under 19 US.C 261. 267. 
1456 1451.1452.1456 1524.1557.1562. 46 
US.C2110.2111,2112; 

f 24.32 alto issued under S U.S.C 5582. 

5583; 

4 24.36 also issued under 26 U.S.C. 6423. 

2. Ail other statutory authority cited at 
the end of various sections in Part 24 is 
removed. 

3. Part 24 is amimded by adding a new 
paragraph (d) to 4 24.12 io read as 
follows: 

4 24.12 Customs Fees; charges for 
storege. 

• • • « • 

(d) Pursuant to the progressive 
clearance procedures set forth In § 6.9(0 
of this chapter, when airlines commingle 
domestic (stopover) passengers who 
have already cleared Customs at their 
port of arrival and are continuing on to 
another U.S. destination, with 
international passengers who are 
arriving at their port of arrival and have 
not yet cleared Coirtoms, a progressive 
dearnnee fre of $2.00 per domestic 
(stopover) passenger reinspection in the 
U.S. will be rbaiged by Customs to the 
affected alHines to offset the additional 
cost to Customs of reinspecting 
passengers %vho have already been 
deared. The fee is m addition to any 
other charges currently incurred, such as 
overtime services, but will not apply to 
passengers reinspected on an overtime 
basis if the cost of performing such 
reinspection is reimhursed to Customs (n 
accordance with 19 U.S.C 1451. The fee 
will not apply to the reinspection of non- 
revenue pr^ucing passengers, including 
but not limited ta employees of the 
carrier and their dependents, deadhead 






23294 


Federal Register / Vol, 50, No. 106 / Monday. June 3. 1985 / Rules and Regulalions 


crew, employees of olher carriers who 
may be assessed a service charge by the 
transporting carrier, and other persons 
to whom the carrier is authorized to 
provide free transportation pursuant to 
14 cm Part 233. The airline industry 
wilt be notified at least 90 days in 
advance of the date of any change in the 
amount of the fee necessitated by either 
an increase or decrease in costs to 
Customs, but no new fee shall take 
effect before January 1.1980. 

ll-K Doc. 8S-13174 Filed 5-31^; 8:45 am) 
8ILUMQ COOC 4S20^^4« 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration^ 

21CFRPart81 

(Docket No. 76N-0366) 

Provisional Listing of Certain Color 
Additives; Postponement of Closing 
Dates 

AGENCY: Food and Drug Administration. 
ACTION: Final rule. 

summary: The Food and Drug 
Administration (FDA) is postponing for 
90 days the closing dates for the 
provisional listing of FD&C Red No. 3 
and of FDAC Yellow No. 5 for use in 
coloring cosmetics and externally 
applied drugs and of the lakes of these 
color additives for use in coloring food 
and ingested drugs; of FD&C Yellow No. 
6 for use in*food. drugs, and cosmetics: 
of DaC Red No. 8, DAC Red No. 9, D&C 
Red No. 33. and DaC Red No. 36 for use 
in drugs and cosmetics; of D&C Orange 
No. 17. D&C Red No. 19. and D&C Red 
No. 37 for use as color additives in 
externally applied drugs and cosmetics. 
The new closing date for the provisional 
listing of all of these color additives will 
be September 3.1985. This 
postponement will permit the 
unlnterupted use of these color additives 
while the agency conducts a rulemaking 
on new, longer extensions of the 
provisional list. The agency intends to 
propose these extensions in the Federal 
Register shortly. 

DATES: Effective June 3,1985. the new 
closing dates for FD&C Red No. 3 and its 
lakes. D&C Yellow No. 5 and its lakes. 
D&C Yellow No. 6. D&C Red No. 8. D&C 
Red No. 9. D&C Red No. 33. D&C Red 
No. 36. D&C Orange No. 17, D&C Red 
No. 19. and D&C Red No. 37 will be 
September 3, 1985. 

FOR FURTHER INFORMATION CONTACT: 
Gerad NfcGowin. Center for Food Safety 
and Applied Nutrition (IIFF-330), Food 


and Drug Administration, 200 C St. SW., 
Washington. DC 20204, 202-472-5676. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of April 2.1985 (50 FR 
13018), FDA established the current 
closing date of June 3.1985. for the 
provisional listing of FD&C Red No. 3 
and of FD&C Yellow No. 5 for use in 
cosmetics and in externally applied 
drugs and for the provisional listing of 
the use of the lakes of FD&C Red No. 3 
and of FD&C Yellow No. 5 in food and 
ingested drugs: of FD&C Yellow No. 6 
for use in food, drugs, and cosmetics: 
and of D&C Red No. 8. D&C Red. No. a 
D&C Red No. 33. and D&C Red No. 36 
for use in drugs and cosmetics. The 
agency had previously extended the 
closing dates for these color additives 
on several occasions. For a full 
procedural history of the provisional 
listing of these color additives, see 48 FR 
45237 for FD&C Red No. 3. 48 FR 45760 
for FD&C Yellow No. 5,49 FR 13344 for 
FD&C Yellow No. 6. 48 FR 42807 for D&C 
Red No. 8 and D&C Red No. 9.48 FR 
44773 for D&C Red No. 33, and 49 FR 
38935 for D&C Red No. 36. 

In that same issue of the Federal 
Register (50 FR 13017), FDA published a 
final rule establishing the current closing 
date of June 3,1985. for the provisional 
listing of D&C Orange No. 17, D&C Red 
No. 19. and D&C Red No. 37 for use in 
externally applied drugs and cosmetics. 
The agency had previously extended the 
closing dates for these color additives 
on several occasions. For a full 
procedural history of the provisional 
listing of these color additives, see 48 FR 
38814 for D&C Red No. 19 and D&C Red 
No. 37 and 48 FR 44774 for D&C Orange 
No. 17. 

FDA recently has extended the 
closing dates for the provisional listing 
of each of these color additives and of 
the lakes of FD&C Red No. 3 and of 
FD&C Yellow No. 5 to permit 
consideration of the scientific and policy 
aspects of the data concerning the 
safety of their provisionally listed uses. 
As a result of that consideration, it has 
become clear that the uses of all of these 
color additives except FD&C Yellow No. 
5 raise significant scientific and policy 
questions that cannot be resolved in the 
immediate future. Because of these 
questions, the agency has decided that it 
is necessary to propose new extensions 
of the provisional list to permit 
additional review. The agency will 
explain the questions raised by these 
additives and the basis for the length of 
the proposed extension for each color 
additive in the Federal Register 
document that it will publish shortly. To 
ensure that the provisional listing of 
these color additives does not expire 


during the rulemaking on that proposal. 
FDA is postponing the closing date of 
the provisional list until September 3. 
1985. This brief postponement will 
provide an opportunity for the public to 
comment on the actions that FDA will 
propose to take with respect to these 
color additives and for the agency to 
review those comments and to publish a 
final rule. The continued use pf these 
color additives, including FD&C Yellow 
No. 5 and its lakes, until September 3. 
1965. will not pose a hazard to the public 
health. 

Because of the shortness of time until 
the June 3,1985. closing date. FDA 
concludes that notice and public 
procedure on these amendments are 
impracticable, and that good cause 
exists for issuing the postponement as a 
final rule. This Hnal rule will permit the 
uninterrupted use of D&C Red No. 8, 

D&C Red No. 9. D&C Red No. 33. D&C 
Red No. 36, D&C Orange No. 17. D&C 
Red No. 19. D&C Red No. 37. and FD&C 
Yellow No. 6, as well as FD&C Red No. 3 
and FD&C Yellow No. 5 and their lakes, 
until September 3.1985. Therefore, in 
accordance with 5 U.S.C. 553(d)(1) and 
(3), this regulation is being issued as a 
final rule and is being made effective on 
June 3,1985. In accoi^ance with 21 CFR 
10.40(e)(1). FDA will consider conunents 
from any person who believes that the 
brief extension of the provisional list 
provided for in this final rule should be 
modified or revoked. 

List of Subjects In 21 CFR Port 81 

Color additives. Color additives 
provisional lisL Cosmetics. Drugs. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act and under the 
transitional provisions of the Color 
Additive Amendments of 1960 and 
under authority delegated to the 
Commissioner of Food and Drugs, Part 
81 is amended as follows: 

PART 81-^ENERAL SPECIFICATIONS 
AND GENERAL RESTRICTIONS FOR 
PROVISIONAL COLOR ADDITIVES 
FOR USE IN FOODS, DRUGS, AND 

COSMETICS 

e 

1. The authority citation for Part 81 is 
revised to read as follows: 

Authority; Secs. 701.706 (b), (c). and (d). 52 
Stat 1055-1058 as amended. 74 Slat. 399-403 
(21 U.S.C. 371. 376 (b). (c) and (d)); Title IL 
Pub. L 86-818; sec 203. 74 Stal. 404-407 (21 
U.S.C 376, note); 21 CFR S.ia 

181.1 lAmended] 

2. In J 81.1 Provisional lists of color 
additives, by revising the closing dates 
for “FD&C Red No. 3,“ “FD&C Yellow 
No. 5.“ and “FD&C Yellow No. 6“ tn 
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paragraph (a) to read **Septeinber 3, 
1966" and by revising the closing dates 
for *‘DSrC Orange No. 17/* **OltrC Red No. 
8." *i3&C Red No. a*’ * DftC Red No. 19- 

* DAC Red No. 33/* ‘UAC Red No. 36.- 
dnd.-UAC Red No. 37*' in paragraph (Iy| 
to read "September 3.1965.** 

{81.27 fAmcndcdl 

3. In i 8127 Conditions of prvi ishnal 
listing, by revising the closing dates for 
-DAC Orange No. 17.** "FD&C Red No. 
3" DAC Red No. 8.- ‘*DaCR ed No. a** 
•DAC Red No. 19." ’DAC Red No. 33/* 
"DAC Red No. 38.** "DAC Red No. 37,** 
TOAC YeUow No. 5.** and “FDAC 
Yellow No. 6" In paragraph (d) to read 

* September 3,1985** and by revising the 
(losing dates for **FDaC Red No. 3** and 
’ DAC Red No. 33** in paragraph (e) to 
read "September 3,1985.** 

Dated: May 2a 1965. 

P. 16le, 

Acting Conjmisswner of Food end Drugs. 

|FR Doc. 65-133A1 Pilfxl S>31-ASc A4S am| 
SitUMQ COOS 4iee-Of-4l 


21 CFR Part 178 
i Docket No. 8SF-00Sa| 

Indirect Food Addibvee; Adjuvants, 
Productk>n Aids, and Sanitd^rs 

AGENCV: Food and Drug Administration. 
ACTKHi: Final rule. 

SUMMARY: The Pood and Drug 
A Iministration (FDA) is amending the 
food additive regulations to provide for 
the safe use of l,3.5>lri8(3,S-dt'Xerf-butyb 
^ hvdroxybefizyl)-^>tnazlne> 
2.4.r>(i//,a//,5/f)tnone as an antioxidant/ 
suibillzer in olefin copolymers intended 
for use in contact nvith food. This action 
responds to a petition filed by B.F. 
Goodrich Co. 

dates; Effective June 3,1985; objections 
by |uly 3,1965. 

address: Written objections to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administrntion. Rm. 
4-62, 5600 Fishers Une. Rockville. MD 
20657, 

FOR FURTHER INFORMATION CONTACT: 

Vir Anand. Center tor Food Safety and 
Applied Nutrition (HFF-334J, Food and 
Drug Administration, 200 C St SW., 
Washington, DC 20204. 2a2-472-569a 
supplementary information: In a 
notice published in the Federal Register 
of February 26.1985 (50 FR 7837). FDA 
announced that a petition (FAP 463828) 
hsd been filed by Goodrich Co.. 
Akron^ OH 44318. proposing that the 
food additive regulations be amended to 


provide for the safe use of 
di-/t>/T'butyl-4-hydroxyheiw:y1)-s- 
tnazine-2i4.6(l//.3/f5/Y]tnone as un 
antioxidant/stabilizer in olefin 
copolymers complying with } 177.1520 
(21 CFR 177.1520) intended for use in 
contact with food. 

FDA has evaluated the daUi in the 
petition and other relevant material and 
concludes that the proposed food 
additive use is safe and that the 
regulations should be amended as sot 
forth below. 

In accordance with { 171.1(h) (21 CIU 
171.1(h)). the petition and the documents 
that FDA considered and relied upon in 
reaching its decision to approve Ihe 
petition are available for inspeclion at 
the tenter for Food and Safety and 
Applied Nutrition (address above) by 
appointment with the information 
contact person listed above. As 
provided in 21 CF’R 171.1(h). the agt*iicy 
will delete from the documents any 
materials that are not available for 
public disclosure before making the 
documents available for inspectioa 

The agency has previously concluded 
that this action will not have a 
significant impact on the human 
environment end that an envinonmenlui 
impact statement is not required. FDA 
has not received any new information or 
comments that would alter its previous 
determination that there is no significant 
impact on the human environment, and 
that an environinental impact statement 
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Any person who will be adversely 
affected by the foregoing regulation may 
at any time on or before July 3,1985 
submit to the Dockets Management 
Branch (address above) written 
objections thereto and may make a 
written request for a public hearing on 
the stated objections. Each objection 
shall be separately numbered and each 
numbered objection shall specify with 
particularity the provision of the 
regulation to which objection is made. 
Each numbered objection on which a 
hearing is requested shall specifically so 
state; failure to request a hearing for any 
particular objection shall constitute a 
waiver of the right to a hearing on that 
objection. Each numbered objection for 
which a hearing is requested shall 


is not required. The evidence supporting 
that finding may be seen in the Dockirts 
Management Bronch (address above) 
between 9 am. and 4 p.m., Monday 
through Friday. 

List of Subjects in 21 CFR Part 178 

Food additives. Pood packaging. 
Sanitizing solutions. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act and under 
authority delegated to the Commitsiuner 
of Food and Drugs and redelegated to 
the Director of the Center for Food 
Safety and Applied Nutrition. Pari 178 Is 
amended as follows: 

PART 178— INDIRECT FOOD 
ADOmVES; ADJUVANTS, 
PRODUCTION AIDS, AND SANITIZERS 

1. The authority citation for Part 178 
continues to read as follows: 

Authority: Sect. 2tn(t). 409. 72 Slat. 1784- 
178a at amended (21 U.S.C 321(s). S4S): 21 
CFR Sia and 661. 

2. in S 17a2010(b) by adding the 
Chemical Abstracts S^ice Registry 
number (CAS Reg. No.) for T.S.S- 
Tri5(3.S-di-N?iY-bulyl-44iydroxybenxyl)- 
5-triazine>2,4.6(l//.3//.5f/)trione and by 
adding new limitation 4 to read as 
follows: 

{1762010 AntioxtdanU and/or stablUzara 
lor potymsra. 

• • • • • 

rb) • • • 




For Mtatf. 

• • • • • 
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include a detailed description and 
analysis of the tpectflc factual 
information intended to be presented in 
support of the objection in the event that 
a hearing is held: failure to include such 
a description and analysis for any 
pacilcttlar objection shall constitute a 
waiver of the righ! lo a hearing on the 
objection. Three copies of all documents 
shall be submitted and shall be 
identified with the docket number found 
in brackets in the heading of this 
regulation. Received objections may be 
seen in the office above between 9 am. 
and 4 pm., Monday through Friday. 

Effective date. Tbis regulolion shall 
become effective June 3.19BS. 
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Doled: May 20,1985. 
lohn M. Taylor, 

Acting Director, Center for Food Safety and 
Applied J^uCrition, 

[YR Doc. 85-13135 Filed 5-31-85:845 am) 
ettUNO oooc 4iao.ei-i« 


21 CFR Part 178 
I Docket No. S3F-0116) 

Indiroct Food Additives; Adluvants, 
Production Aids, and Sanitizers 

agency: Food ard Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
food additive regulations to provide for 
additional safe uses of 
tetraki8(mGthylene(3.5-di>/ert-butyl-4> 
hydroxyhydrocinnamate]) methane as 
an antioxidant and/or stabilizer in 
various food-contact applications. This 
action responds to a petition filed by 
Ciba-Ccigy Corp. 

OATES: Effective )une 3,1965: objections 
by )uly 3.1985. 

ADDRESS: Written objections to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration. Rm. 
4-62. 5600 Fishers Lane, Rockville, MD 
20857. 

FOR FURTHER INFORMATION CONTACT: 
Thomas C Brown, Center for Food 
Safety and Applied Nutrition (HFT-334). 
Food and Drug Administration, 200 C St. 
SWm Washington. DC 20204,202-472- 
5690. 

SUPPLEMENTARY INFORMATION: In a 
notice published in the Federal Register 
of April 26.1983 (48 FR 18895). FDA 
announced that a food additive petition 
(FAP 303701) had been filed by Ciba- 
Ceigy Corp., Three Skyline Drive. 
Hawthorne, NY 10532, proposing that 
Parts 175.176,177, and 178 (21 CFR Parts 
175.176.177 and 178) of the food 
additive regulations be amended to 
provide for the safe use of 
tetraki8[mcthylene(3.5-di-rerr-butyl-4- 
hydroxyhydrocinnamate)! methane as 
an antioxidant and/or stabilizer In food- 
contact applications listed in the 
following sections: $ 175.125 Pressure- 
sensitive adhesives (21 CFR 175.125). 
i 175.300 Resinous and polymeric 
coatings (21 CF*R 175.300) in paragraph 
(b)(3)(xxxi), 9 175.320 Resinous and 
polymeric coatings for polyolefin films 
(21 CFR 175.320). 9 176.170 Components 
of paper and paperboard in contact with 
aqueous and fatty foods (21 CFR 
176.170). 9 17^-210 Defoaming agents 
used in the manufacture of paper and 
paperboard [2\ CFR 178210). 9 177.1210 
Closures with sealing gaskets for food 


containers (21 CFR 177.1210). 9 178.3800 
Preservatives for wood (21 CFR 

178.3800) . and 9 178.3850 Reinforced 
wax (21 CFR 1783850). 

In a notice published in the Federal 
Register of March 18 1985 (50 FR 10859). 
FDA announced that it was amending 
the filing notice of April 26.1983. to 
provide for the safe use of 
tetraki8(methylene(3,5-di-/e/T-butyM- 
hydroxyhydrocinnamate]] methane as 
an antioxidant/stabilizer in 9 1782010 
Antioxidants and/or stabilizers for 
polymers (21 CFR 178.2010] as follows: 

1. In pressure sensitive adhesives 
complying with 9 175.125 Pressure 
sensitive adhesives (21 CFR 175.125): 

2. In can end cement formulations 
complying with 9 175.300 Resinous and 
polymeric coatings (21 CFR 175.300); 

3. In petroleum alicydic hydrocaihon 
resins complying with 9 175.320 
Resinous and polymeric coatings for 
polyolefin films (21 CFR 175.320): 

4. In petroleum alicydic hydrocarbon 
resins or their hydrogenated products 
complying with 9 176,170 Components of 
paper and paperboard in contact with 
aqueous and fatty foods (21 CFR 
178170); 

5. In resins and polymers complying 
with 9 176.180 Components of paper and 
paperboard in contact with dry food (21 
CFR 176.180); 

8 In rosin and rosin derivatives 
complying with 9 178210 Defoaming 
agents used in the manufacture of paper 
and paperboard [Zy CFR 178210); 

7. In dosurcs with sealing gaskets 
complying with 9 177.1210 Closures with 
sealing gaskets for food containers (21 
CFR 177.1210); 

8. In petroleum hydrocarbon resin and 
rosins complying with 9 178.3800 
Presen otives for wood (21 CFR 

178.3800) ; and 

9. In reinforced wax complying with 
9 178.3850 Reinforced wax (21 CFR 
178.3850). 

FDA has evaluated the data in the 
petition and other relevant material and 
concludes that the proposed food 
additive uses are safe and that the 
regulations should be amended to permit 
the petitioned uses of 
tetrakis(methylene(3,5-di-/e/t-butyl-4- 
hydroxyhydrocinnamate)] methane as 
stated in the amended filing notice. 


In accordance with 9 171.1(h) (21 CFR 
171.1(h)). the petition and the documents 
that FDA considered a(id relied upon in 
reaching its decision to approve the 
petition are available for inspection at 
the Center for Food Safety and Applied 
Nutrition (address above) by 
appointment with the information 
contact person listed above. As 
provided in 21 CFR 171.1(h), the agency 
will delete from the documents any 
materials that are not available for 
public disclosure before making the 
documents available for Inspection. 

The agency has carefully considered 
the potential environmental effects of 
this action and has concluded that the 
action will not have a signiHcant impact 
on the human environment and that an 
environmental impact statement is not 
required. The agency’s finding of no 
significant impact and the evidence 
supporting that finding may be seen in 
the Dockets Management Branch 
(address above), between 9 a.m. and 4 
p.m. Monday through Friday. 

List of Subjects in 21 CFR Part 178 

Food additives. Food packaging, 
Sanitizing solutions. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs and redelcgated to 
the Director. Center for Food Safety and 
Applied Nutrition. Part 178 is amended 
as follows: 

PART 178—INDIRECT FOOD 
ADDITIVES; ADJUVANTS, 
PRODUCTION AIDS, AND SANITIZERS 

1. The authority citation for Part 178 
continues to read as follows: 

Authority: Secs. 201(s). 409. 72 Slat. 1784- 
1788 as amended (21 U.S.C 321(f). 348); 21 
CFR 5.10 and 5 61. 

2. In 9 178.2010(b) by adding nine new 
entries to the list of limitations for 
*Tetraki8(methylene(3.5-di-/e/T-butyl-4- 
hydroxyhydrocinnamate)) methane'* to 
read as follows: 

9 178.2010 Antioxidants and/or stabilizars 
for polymers. 

• • • • • 

tb) • • • 
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Any person who wilt be adversely 
affected by the foregoing regulation may 
at any time on or before July 3.1985. 
submit to the Dockets Management 
Branch (address above) written 
objections thereto and may make a 
written request for a public hearing on 
the stated objections. Each objection 
shall be separately numbered and each 
numbered objection shali specify with 
p irticulanty the provision of the 
rrgulation to which objection is made. 
Each numbered objection on which a 
r t aring is requested shall specifically so 
state; failure to request a hearing for any 
particular objection shall constitute a 
waiver of the right to a hearing on that 
objectiom Each numbered objection for 
w hich a hearing is requested shall 
include a detailed description and 
analysis of the specific factual 
information intended to be presented in 
support of the objection in the event that 
a hearing is held: failure to include such 
a (Jcscription and analysis for any 
r irticular objection shall constitute a 
w aiver of the right to a hearing on the 
objection. Three copies of all documents 
shall be submitted and shall be 
identified with the docket number found 
in brackets in the heading of this 
rigulation. Received objections may be 
in the office above between 9 a.m. 
and 4 pm, Monday through Friday. 

Effective date. This regulation is 
effective June 3.1985. 

Dated: May 20.1965. 
loho M. Taylor. 

Acting Director* * Center for Food Safety and 
Applied Nutrition. 

|i*R Doc. 86-13138 Filed 5-31-65: 6:45 am) 
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21 CFR Part 178 

IDocktt No. 64F-O109I 

Indirect Food Additives; Adjuvants, 
Production Aids, and Sanitizers 

AQCNCY: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
food additive regulations by revising the 
use temperature limitation for Cio u- 
alkyl mercaptoacetates reaction 
products with dichlorodioctylstannane 
and trichlorooctylstannane in vinyl 
chloride plastics intended for use in 
contact with food. This action responds 
to a petition filed by Ciba^Geigy Corp. 
dates: Effective June 3.1965; objections 
by )uly 3.1985. 

address: Written objections to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62. 5600 Fishers Lane. Rockville. MD 
20857. 

FDR FURTHER INFORMATION CONTACT: 
Michael E Kashtock, Center for Food 
Safety and Applied Nutrition (HFF-334), 
Food and Drug Administration, 200 C St. 
SW., Washington, DC 20204, 202-472- 
5890. 

SUPPLEMENTARY INFORMATION: in 8 
notice published in the Federal Register 
of May 17,1964 (49 FR 20914). FDA 

• announced that a food additive petition 
(FAP 4B3791) had been filed by Ciba- 
Gelgy Corp., Hawthorne, NY 10532, 
proposing that the food additive 
regulations be amended to remove the 
use temperature limitation for Cto ic- 
alkyl mercaptoacetates reaction 
products with dichlorodioctylstannane 
and trichlorooctylstannane in vinyl 
chloride plastics intended for use in 
contact with food under 21 CFR 
178.2650. 


FDA has evaluated the data in the 
petition and other relevant material and 
concludes that the proposed food 
additive use is safe and that the 
regulations should be amended as set 
forth below. The agency has, however, 
determined that a revision, rather than a 
removal, of the use temperature 
limitation is in accord with the data 
submitted by the petitioner. 

In accordance with § 171.1(h) (21 CFR 
171.1(h)), the petition and the documents 
that FDA considered and relied upon in 
reaching its decision to approve the 
petition are available for inspection at 
the Center for Food Safety and Applied 
Nutrition (address above) by 
appointment with the information 
contact person listed above. As 
provided in 21 CFR 171.1(h). the agency 
will delete from the documents any 
materials that are not available for 
public disclosure before making the 
documents available for inspection. 

The agency has carefully considered 
the potential environmental effects of 
this action and has concluded that the 
action will not have a significant impact 
on the human environment and that an 
environmental impact statement is not 
required. The agency's finding of no 
significant impact and the evidence 
supporting that finding may be seen in 
the Dockets Management Branch 
(address a^ve), between 9 a.m. and 4 
p.m., Monday through Friday. 

list of Subjects in 21 CFR Part 178 

Food additives, Food packaging. 
Sanitizing solutions. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs and redelegated to 
the Director, Center for Food Safely and 
Applied Nutrition, Part 178 is amended 
as follows: 

PART 178—INDIRECT FOOD 
ADDITIVES; ADJUVANTS, 
PRODUCTION AIDS, AND SANITIZERS 

1. The authority citation for Part 178 
continues to read as follows; 

Authority; Sees. 201(i). 409.72 Slat. 1784- 
1768 as amended (21 U.S.C 321(t), S48J: 21 
CFR 5.10 and 5.61. 

{1762650 (AintrKSaOl 

2. Section 178.2650 Octyltin stabilizers 
in vinyl chloride plastics is amended in 
the introductory paragraph by changing 
the use temperature limitation "49 *C 
(120* F)" to read "75 *€ (167" F)." 

Any person who will be adversely 
affected by the foregoing regulation may 
at any time on or before July 3.1965, 
submit to the Dockets Management 
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Branch (address above) written 
obtcctions thereto and may inukc a 
written request for a public hearing on 
the stated objections. Each objection 
shall be separately numbered and each 
numbered objection shall spedfy with 
particularity the provision of the 
regulation to which objection is made. 
F«ach numberc^d objection on which a 
hearing is requested shall specifically so 
stater, feilure to request a hearing for any 
particular objection shall constitute a 
waiver of the right to a hearing on that 
objection. Each numbered objection for 
w hich a himring is reqtiesled shall 
include a detailed description and 
analysis of the specific factual 
infomiBlion intended to be presented in 
support of the objection in the event that 
a bearing is held; failure to include such 
a description and analysis for any 
particular objection slmtl constitute a 
waiver of the right to a hearing on the 
objection. Three copies of all documents 
shall be submitted and shall be 
identified with the docket number found 
in brackets In the beading of this 
ablation. Received objections may he 
seen in the office above betw^een 9 ajn. 
and 4 p.m.. Monday through Friday. 

Effective date. This regulation is 
effective June 3.1085. 

llated Miiy 20.1965. 
foho M. Taylor. 

Acting Director, Center for thort Sofuix and 
Apphed Nutrition. 

(FR Due. a&>t3137 Pikd 5-31-05; 8:45 ana] 
atLLSNQ cooc 


21 CFR Part 522 

Implarriatlon or Injectabla Dosage 
Form Now Animal Druga Not Subject 
to Certification; Colloidal Ferric Oxide 
Injection; Iron Dextran Injection 

A0€MCY: Food and Drug Administration. 
ACTION: Final rule. 

SUMMAftv: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to codify two 
previously approved new animal drug 
applications (NADA’s) sponsored by 
Ralston-Purina Ca and Boehringcr 
Ingelhefm Animal Health. Inc. The 
NADA’s provide for intramuscular use 
of ferric oxide or hydroxide complexed 
with a polysaccharide (dextrin or 
dextran) in baby pigs for preventing or 
treating iron deficiency anemia. The 
regulations ore also amended to indicate 
those conditions of use which were 
found effective as a result of a National 
Academy of Sciencea/National 
Research Coundi (NAS/NRC) 
evaluation of the products. 

CFFCCnvE DATE: June 3,1985. 


FOR FURTHER INFORMATION COKTACr. 
Benjamin A. Puyot. Center for 
Veterinary Mcdidnc (HFV-135). Food 
and Drug Administration. 5600 Fishers 
Lone, Rockville. MD 20057, 301-443- 
1414. 

SUPPtESiENTARY iNFOfUiATiON: Ralston- 
Purina Co.. Checkerboard Square. St 
Louis. MO 03104, Is sponsor of NADA 
11-779 providing for use of Purina 
Pigemia Injectable 100. Boehringer 
Ingetheim Animal Health, Inc. (formerly 
Philips Roxane, Inc.), 2621 North Bell 
Highway. SL joseph. MO 04502. Is 
sponsor of NADA 10-055 providing for 
use of FE-100. The products contain 
injectable Iron polysaccharide (dextrin 
or dextran) complexes equivalent to 100 
milligrams of elemental iron per 
milliliter. They were subjects of a Drug 
Efficacy Study Implementation (DESI) 
notice published in the Federal Register 
of February 14.1969 (34 FR 2211). In the 
notice. NAS/NRC concluded and FD.^ 
concurred that the drugs are effective 
for prevention and treatment of iron- 
deficiency anemia in suckling pigs. 

The sponsors were invited to submit 
supplemental NADA*b providing revised 
labeling (imiting the claims and 
presenting the conditions of use 
iubstantialiy as stated in the notice. 

Both firms responded to the notice by 
submitting supplemental NADA’s wl^ch 
revised their p^ucts* labeling in 
accordance with the DESI notice. The 
agency approved the supplements but at 
that time, such approvals were not 
routinely codified. Accordingly, the 
regulations are now amended to codify 
the firms* approved NADA's and to 
specify iha NAS/NRC-approvod 
coodilioos of use. 

This action, renecting an approved 
NADA. does not constitute reaffirmation 
of the safety and effectiveness data 
supporting this approval. Since the 
NADA’s were approved before July 1, 
1975, the sponsors have not been 
required to submit a summary of the 
safety and effectiveness data and 
information in accordance with the 
freedom of information provisions of 
§ 514.11(e)(2)(il) (21 CFR 514.1 l(e)(2)(il)). 
However, a summary of the basis for 
each approval la available upon request 
in accordance with 21 CFR 
514,ine)(2Ki). 

For identical or similar products 
having the same conditions of use, 
appli^iions need not include 
effectiveness data as specified by 
a 514.1(bM81(ii) or 514.11 l(a)(5)|H)(o)(4) 
(21 CFR 514.1(bH8Mfi) or 
514.1 ll(a)(5)(ii)(o)(4) of the animal drug 
regulations, but approval may require 
bioequivalency or similar data aa 
suggested in the guidelines for 


submitting NADA’s for NAS/NRC- 
reviewed generic drugs, available in the 
Dockets Management Branch (HFA- 
305). Food and Drug Administration, Rm 
4-62, 5600 Fishers Lane, Rockville. MD 
20857. 

Ihe Center for Veterinary Medicine 
has determined pursuant to 21 CFR 
25.24(d)(l)(i) (April 28,1985; 50 FR 16636) 
that this action is of a type that does not 
individually or cumulatively have a 
significant impact on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 

List of Subjects in 21 CFR Part 522 

Animal drugs. Injectable. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act and under 
authority delegated to the Comniissloner 
of Food and Drugs and redelegated to 
the Center for Veterinary Medicine. Part 
522 is amended as follows: 

PART 522—IMPLANTATION OF 
INJECTABLE DOSAGE FORM NEW 
ANIMAL DRUGS NOT SUBJECT TO 
CERTIFICATION 

1. The authority citation for Part 522 
continues to read as follows: 

Authority: Sec 512(1). 02 StaL 347 (21 U^C 
3eob(0); 21 CFR 5.10 end 5A3. 

2. In } 522940 by redesignating 
existing paragraplM (b) and (c) as (c) 
and (d), adding new paragraph (b), and 
revising redesignated paragraph (c) to 
read as follows: 

9 522.940 CoOokSal ferric oxide Injection. 

• • • • • 

(b) NAS/NRC status. Use of this drug 
has been NAS/NRC reviewed and found 
effective. Applications for these uses 
need not indude effectiveness data as 
specified by S 514.111 of this chapter, 
but moy require bioequivalency and 
safety information. 

(c) Sponsor. See Nos. 010042, 012481, 
and 017800 in $ 5ia600(c) of this 
chaptor. 

• • • • • 

3. In 5 522.1183 by redesignating 
existing paragraphs (b), (c), and (d) as 
(c), (d), and (e); and adding new 
paragraphs (bj and (f) to read as 
follows: 

{522.1153 Iron hydrogenated daxtran 
Injection. 

• • • • • 

(b) NAS/NRC status. Use of this drug 
has been NAS/NHC reviewed and found 
effective. Applications for these uses 
need not include effecUvenesa data as 
specified by { 514.111 of this chapter. 
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but may require bioequivalency and 
safety information. « 

• • • • • 

(f)(1) Sponsor. See No. 000010 in 
{ 510.600(c) of this chapter. 

(2) Conditions of use. It is used in 
baby pigs as follows: 

(i) For prevention of iron deficiency 
anemia, administer intramuscularly 100 
milligrams at 2 to 4 days of age. Dosage 
may be repeated at 14 to 21 days. 

(ii) for treatment of iron deficiency 
anemia, administer intramuscularly 100 
to 200 milligrams when indicated 
between 5 to 28 days of age. 

Dated: Mi^y 24.1885. 

Lestsr M. Crs%vford, 

Director. Center for Veterinary Medians. 
(FR Doc. 85-13130 Hied 5-31-85; 8:45 sml 
BtLUm coot 41SS41-M 


PEACE CORPS 
22 CFR Part 307 
Standards of Conduct 
Correction 

In FR Doc. 65-11945 beginning on page 
20902 in the issue of Tuesday. May 21, 
1985i, make the following correction: in 
the third column, under General 
CouoseL the third line should read 
** Assistant General Counser*. 

OrUJNO coot IBOS-OI-U 


PENSION BENEFIT GUARANTY 
CORPORATION 

29 CFR Part 2610 

Payment of Premiuma; Correction 

AOtNCY: Pension Benefit Guaranty 
Corporation. 

action; Final rule; correction. 

suMMAAV: This document corrects a 
final rule on payment of premiums that 
appeared at page 12533 in the Federal 
Roster of Friday. March 29.1965 (50 FR 
12533). This action is needed to correct 
c ertain editorial errors in the filing 
requirements for plans that change plan 
>eara. 

ron FURTHSR INFORMATION CONTACT: 

Rcnae R. Hubbard. Special Counsel. 
Corporate Policy and Regulations 
neportmenl. Code 611, Pension Benefit 
Cuaranty Corporation, 2020 K Street, 
NW.. Washington. D.G 20000, 202-254- 
0476 (202-254-8010 for TTY and TDD), 
These are not toll-free numbers. 
SUPPLEMCNTARV INFORMATION: The 
following corrections are made in FR 


Doc. 65-7675 appearing on 12533 in the 
issue of March 29.1985: 

{26104 tCorrsctsd] 

1. On page 12537. column three, the 
introductory text of paragraph (a)(8) is 
corrected by removing from the eighth 
line the words **no later than'* and 
adding *"on or before the later of 30 days 
after the date on which the amendment 
to change the plan year was adopted, 
or . 

2. On page 12537, column three, 
paragraph (a)(8)(i) is corrected to read 
as follows: 

• • • • • 

(i) For plan years beginning before 
January 1.1965. the last day of the 
seventh month following the close of the 
preceding short plan yean 
David M. Wsiker. 

Acting Executive Director. Pension Benefit 
Guaranty Corporation. 

[FR Doc. 85-13134 Filed 5-31-85; 8:45 am) 
SaXJNO coos 77DS-01-II 


DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Part 943 

Extension of Doadline for Submission 
of Program Amendments to the Texas 
Program 

agency: Office of Surface Mining 
Reclamation and Enforcement (OSM). 
interior. 

action: Final rule. 


summary: OSM is announcing its 
decision to extend the deadline for 
Texas to (1) promulgate rules governing 
the training, examination and 
certification of blasters and (2) develop 
and adopt a program to examine and 
certify all persons who are directly 
responsible for the use of explosives in a 
surface coal mining operation. On June 

25,1984. Texas requested a six-month 
extension of the deadline for submission 
of a blaster program. On September 21. 
1984. OSM announced its decision to 
extend Texas' deadline to March 21, 

1985 (49 FR 37062). On March 7.1965, 
Texas requested an additional four 
months* extension through July 15.1985. 
to submit a blaster training and 
examination program. 

All States with regulatory programs 
approved under the Surface Mining 
Control and Reclamation Act of 1977 
(SMCRA or the Act) are required to 
develop and adopt a blaster certification 
program by March 4.1964 Section 


850.12(b] of OSM's regulations provides 
that the Director, OSM, may approve an 
extension of time for a State to develop 
and adopt a program upon a 
demonstration of good cause. In 
accordance with the State*8 request, the 
Director is granting the State an 
additional four-month extension of time, 
to July 15.1985, to submit a proposed 
blaster certification program. 

effective date: June 3.1985. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert L Markey. Director, Tulsa 
Field Office, Office of Surface Mining. 

333 W^est Fourth Street. Room 3011. 

Tulsa. Oklahoma 74103; Telephone: (918) 
581-7927. 

SUPPLEMENTARY INFORMATION: On 

March 4.1983. OSM issued final rules 
effective April 14.1983. establishing the 
Federal standards for the training and 
certification of blasters at 30 CFR 
Chapter M (48 FR 9486). Section 850.12 
of these regulations stipulates that the 
regulatory authority in each State with 
an approved program under SMCRA 
shall develop and adopt a program to 
examine and certify aU persons who are 
directly responsible for the use of 
explosives in a surface coal mining 
operation within 12 months after 
approval of a State program or within 12 
months after the publication date of 
OSM’s rule at 30 CFR Part 850. 
whichever is later. In the case of Texas* 
program, the applicable date was 12 
months after the publication dale of 
0SM*8 rule, or March 4.1984. 

On March 1.1984. Texas submitted an 
amendment to its approved program 
which was intended to implement the 
Federal requirements for a blaster 
training, examination and certification 
program. OSM published a notice of 
public comment period and opportunity 
for public hearing in the Federal Register 
on March 23.1984 (49 FR 10943). In Its 
subsequent review of the proposed 
amendment. OSM identified several 
deficiencies and pointed these out to the 
Slate. On June 25,1984. Texas advised 
OSM that it would require a six-month 
extension of the deadline for 
resubmisston of a blaster program to 
prepare any necessary revisions and 
additions to the program. On September 

21.1984, OSM announced its decision to 
extend the deadline for submission of 
the blaster program to March 21,1985 
(49 FR 37062). 

On March 7.1985. Texas requested an 
additional four-month extension to |u1y 

15.1985. to submit a blaster training and 
certification program. Texas stated that, 
due to restrictions in Its Administrative 
Procedure and Texas Register Act. only 















23300 


Fcd^eral Register / Vol, 50, No> 106 / Monday^ June 3» 1965 / Rules and Regulations 


one rule action amending S U.2Z\ msy 
be pending ate time. Because of another 
rulemaking ongoing in Texas« the State 
anticipates that a rulemaking to revise 
blaster certification regulations will not 
be submitted to the Railroad 
Commission until |uly 15.1965. 

Section 850.12(b) of the Federal 
regulations provides that the Director, 
OSM, may approve an extension of lime 
for a State to develop and adopt a 
program upon a demonstration of good 
cause. 

Director's Determination 

In accordance with the State's 
request, the Director has decided to 
extend the deadline until July 15,1985, 
for Texas to resubmit rules governing a 
blaster certification and training 
program consistent with Federal 
requirements. This extension is granted 
in light of procedural restrictions in 
Texas* rulemaking schedule. 

Additional Determinations 

1. Compliance with the National 
Environmental Policy Act The 
Secretory has determined that pursuant 
to section 702(d) of SMCRA. 30 U.8.C 
1292(d). no environmental impact 
statement need be prepared on this 
rulemaking. 

2. Executive Order No, 12291 and the 
Regulatory Flexibility Act: On August 
28.1981, the Office of Management and 
Budget (OMB) granted OSM an 
exemption from sections 3. 4. 7, and 8 of 
Executive Order 12291 for actions 
directly related to approval or 
conditional approv^ of Stale regulatory 
programs. Therefore, this action is 
exempt from preparation of a Regulatory 
Impact Analysis and regulatory review 
by OMB. 

llie Department of the Interior has 
determined that this rule will not have a 
significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. eol ei eeq, ). This rule will not 
impose any new requirements; rather, it 
will ensure that existing requirements 
established by SMCRA and Ihc Federal 
rules will be met by the State. 

X Paperwork Reduction Act: This rule 
does not contain information collection 
requirements which require approval by 
the Office of Management and Budget 
under 44 U.S,C. 3507. 

List of Subjects in 38 CFR Part 943 

Coal mining. Intergovernmental 
relations. Surface mining, Undeiground 
mining. 


Dated; May 2a 1965. 

|«d D. ChristsnMn. 

Director, Office of Surface Mining. 

PART 943—TEXAS 

30 CFR Part 943 is amended as 
follows: 

1. The authority citation for Part 943 
continues to read as follows: 

Authority: Puh. L 95-87, Surface Mining 
Control and Reclamation Act of 1077 (30 
US.C. tZOlefae^.). 

2. 30 CFlt Part 943 is amended by 
revising paragraph (a) of i 943.16 to read 
as follows: 

i 943.16 Required program amendments. 

Pursuant to 30 CFR 732.17, Texas is 
required to submit for OSM’s approval 
the following proposed program 
amendments by the dates specified. 

(a) By )uly 15.1965, Texas shall 
submit for OSM's approval— 

(1) Rules governing the training, 
examination and certification of blasters 
and 

(2) A program to examine and certify 
all persons who are directly responsible 
for the uss of explosives in surface coal 
mining operations. 

[KR Doc. 85-13178 Filifd 5-31-85; 8:45 am] 
sxuNQ cooe 4jis-as-« 


DEPARTMENT OF DEFENSE 

Office of the Secretary 

32 CFR Part 199 

IDoO eOiaS-R, Arndt No. 28J 

Civilian Health and Medical Program of 
the Uniformed Services (CHAMPUS); 
Appeals and Hearings 

AGENCY: Office of the Secretary, DoD. 
ACnoH: Amendment to final nilc. 

summary: This final rule revises 
Chapter X of the Department of Defense 
Regulation governing CHAMPUS. DoD 
6010.8-R. to allow the Director, Office of 
the Civilian Health and Medical 
Program of the Uniformed Services 
(OC14AMPUS), or a designee, genet ally 
to complete the administrative appeals 
process through issuance of a final 
agency decision. The effect of the 
emen^ent is to reserve to the 
Assistant Secretary of Defense (Health 
Affairs) (ASD(HA)| authority to review 
and issue final agency decisions in those 
appeal cases requiring resolution of 
CHAMPUS policy and a final decision 
which may be relied on, used, or died as 
precedent in the admimstration of 
CHAMPUS. The amendment alto 
removes the unintended result of 


reconsideratton reviews being 
performed on issues where the authority 
for the initial determination is not 
vested in OOlAMPUa 
dates: Effective March 1.1985. 
Comments will be accepted until August 
2,1965^ 

ADDRESS: Send comments to Policy 
Branch, OCHAMPUS, Aurora. Colorado 
80045, Attention: Reta Mlchak. 

FOR FURTHER INFORSiATION CONTACT: 
Reta Michak, Policy Branch 
OCHA.MPUS. Aurora, Colorado 80045, 
Telephone (303) 3ei-407a 
SUPPLEMENTARY INFORMATION: In FR 
Doc. 77-7834. appearing In the Federal 
Register on April 4.1977 (42 F'R 17972), 
the Office of the Secretary of Defense 
published its regulation, DoD 6010.8-R. 
'‘Civilian Health and Medical Program 
of the Uniformed Services 
(aiAMPUS),*’ as part 199 of this Title. 

In FR Doc 83-6298, appearing in the 
Federal Register on March 11.1983 (48 
FR 10309). the Office of the Secretary of 
Defense amended i 199.16 revising the 
policies and procedures for appealing 
benefit decisions made by the Office of 
the Civilian Health and Medical 
Program of the Uniformed Services 
(OCHAMPUS), Offtce of the Civilian 
Health and Medical Program of the 
Uniformed Services Europe 
(OCHAMPUSEUR) and aiAMPUS 
Fiscal Intermediaries. 

This amendment will reduce 
administrative handling of appeals, 
reduce the time required for completion 
of administrative appeals, limit appeals 
to those matters under the authority of 
OCHAMPUS. and allow the Office of 
the Secretary to monitor contractor 
implementation of CHAMPUS 
requirements of law and regulation. 

Because a delay in implementation of 
this procedural change and the expected 
expediting of administrative appeals 
would be contrary to public interest, a 
memorandum was issued by the 
Assistant Secretary of Defense (Health 
Affairs) which authorized the Director, 
OCHAMPUS. to issue final decisions 
effective March 1,1985. This final rule 
revises DoD 6(n0.8-R to reflect this 
procedural change. The proposed rule 
making process is not being used based 
on a determination that delay in 
adoption of t)ie amendment would be 
contrary to public interest (32 CFR 
296.2(d)(4)). However, in recognition of 
the value of pubKc comments, written 
comments are invited for 60 days 
following publication of this final rule A 
document advising of any revisions 
prompted by public comments will be 
published in the Federal Register and 
any changes which operate to increase 
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^ ri^ts. benefits, or priviieges 
rovided in the amended regulation will 
H effective retroactively to the effective 
jte insofar as administratively 

The first change under f 199.18 
or mis the unintended implications of 
ir 1983 amendments that fiscal 
‘ i nodiaries review appeals Involving 
.rial of CHAMPUS dainis based on 
^;tbUity of the daimant, denial of 
i.ince of a nonavaflability statement, 
r i exclusion of a provider from 
:1L4MPUS based on disqualification 
I other-federal programs. Appeal, if 

r,y, of these issues lies with the 
n frjrmed services or other fcdenil 
.qr ims and not OCIHAMPUS or its 
U al intermedianes. 

Tha second change under 9 198.18 
il! HV9 the Director. OCHAMPUS. or a 
! ^>»Tiee. generally to finalize the 
dministrative appeal process. Under 
he present proc^ure, a Final Decision 
ty the ASD(lfA) is required for every 
except where the Director, 
iAMPUS. or a designee, agrees with 
Recommended Oedsion In favor of the 
;; r jiing party. This amendment limits 
F v , w and Final Decisions by the 
l^ritl iA) to those cases where the 
i . tor, OaiAMPUS. or a designee. 

L .v 4 «b the case for reviov/ by the 
^M :;|{A) as necessary to resolve 
't!A_MPUS policy and issue a Final 
Vcision which may be relied on* used, 

If cited as a precedent in the 
idministration of CHAMPUS. 

Section 005(b) of the Regulatory 
ibility Act of 1980 (Pub. L. 96-354) 

V fuifcs that each federal agency 
are, end make available for public 
iwiicient. a regulatory flexibility 
in-i’ysis %vhen the agency issues 
i^itions whidi would have a 
t g^niticant impact on a substanttal 

i.!:rl>er of small entities. The Secretary 
r^rtt^es. pursuant to section C05(b) of 
fiUe 5, United States Code, enacted by 
Regulatory Flexibility Act (Pub. L. 

^ ^54), that this regulation will not 
a significant economic impact on a 
^'tantljd number of small businesses, 
inizallons, or government 
nsdictions. 

We have detcmilned that this 
^ : Nation only involves an established 
‘ of technical regulations for which 
Sequent and routine amemlments are 
^<K:4*ssary to keep them operationally 
. nt. It is not. therefore, a "mafor 
^ under Executive Order 12291. 

Utt of Subjects in 32 CFR Part 109 

Claims^ Handicapped. Health 
"r.^'jraRce. Military persnnneL 


PART lOO-fAMENDED) 

Accordingly. 32 CFR is amended to 
read as follows: 

1. Tha authority dtatioo for Part 199 
continues to read as follows: 

Authority: 10 U3.C 1079.1086, 5 U.S.C. 301. 

2. The Note in i 199.16(a)(e)({v) Is 
revised as follows: 

§199.18 Appeal and haarlng procadurem. 

• • • • • 

(«)••• 

( 8 ) • • • 

(iv)* • • 

Nola.^A request foradminisinitive review 
under this appeal process which invulves a 
disptrta regarding a requiremeiil d law or 
regulation (( 108.16(a)(SKi)) or does not 
involve a sufficicat amount in diipata 
(S 199.ia(a)(6)l may oot be relected at the 
recofwtderation level of appeal. However, an 
appeal shall Involve an appealable Issue and 
sufficient amount In dispute under these 
sections to be granted a foreuil review or 
hearing, 

3. Section 199.16(e] is revised to read 
as follows: 

• • • • • 

(e) FiuoJ Decishn. (1) Director. 
OCHAMPUS, The recommended 
decision thnll be reviewed by the 
Director. OCHAMPUS. or u designee, 
who shall adopt or releci the 
reconunended decision or refer the 
recommended decision for review by the 
Assistant Secretary of Defense (Headth 
Affairs). The Director. OCHAMPUS, or 
designee, normally will take arlion with 
regard to the rccommendad decistoo 
within 90 days of receipt of the 
recommended decision or receipt of the 
revised recommended decision 
following a remand order tp the I itujing 
Officer. 

(i) Putal Action. If the Director, 
OCHAMPUS. or a designee, concurs in 
the recommended decision, no further 
agency action is required and the 
recommended decision, as adopted by 
the Director. OCHAl^US. is final 
agency decision in tKe appeal In the 
case of rejection, the Director. 
OCHAMPUS. or a designee, shall stale 
the reason for disagreement with the 
recommended decision .ind the 
underlying facts supporting such 
disagreement. In these circumstances, 
the Director, OCHAMPUS. or a 
designee, may have a final decision 
prepared based on the record, or may 
remand the matter to the Hearing 
Officer for appropriate action. In the 
latter instance, the Hearing ODicer shall 
take appropriate action and submit a 
new recommended decision within 60 
days of receipt of the remand order. The 
decision by the Director. OCHAMPUS, 


or a designee, concerning a case arising 
under the procedures of this (199.16. 
shall be the final agency decision and 
the final decision shall be sent by 
certified mail tn the appealing party or 
parties. A final agency decision under 
this § 198.16(e)(1) will not be relied on. 
used, or cited os precedent by the 
Department of Defend in the 
administration of CHAMPUS. 

(ll) Referral for review by ASOfHA). 
The Director, OCHAMPUS. or a 
designee, may refer a hearing case to the 
Assistant Secretary of Defense (Health 
Affairs) when the hearing involves the 
resolution of Q lAMPUS policy and 
issuance of a final decision which may 
be relied oa used, or died as precedent 
in the administration of CHAMPUS. In 
such a drcurostance. the Director, 
OCHAMPUS. or a designee, shall 
forward the recommended decision, 
together with the recommendation of the 
Director. OCHAMPUS, or a desire, 
regarding disposition of the bearing 
case. 

(2) ASOiHAJ. The ASD(HA), or a 
designee, afim reviewing a case arising 
under the procedures of this § 186.16 
may issue a final decisioo based on the 
record In the hearing cate or remand the 
case to the Director. OCHAMPUS, or a 
designee, for appropriate action. A 
dedsion issued by the ASO(HA), or a 
designee, shall be the final agency 
decision in the appeal and a copy of tha 
final decision sh^ be sent by certified 
mail to the appealing party or parties. A 
final dedsion of the ASD(HA). or a 
designee, issued under this § 199.16(ej(2) 
may be relied on, used, or cited as 
precedent in the adudnistiation of 
CHA.MPUS, 

Patricia RMosno. 

OSD Federal Regieter LJatson Officer. 
Depariment ofOefeaee. 

May 28.1985. 

|FR Doc. 85-13081 Hied 5-31-85:8:45 ami 
eiLLsm cooc stfo-ot-si 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
33 CFR Part 100 
(CG02 8S-091 

Special Local Regulations; KMMO 
National Tom and Bectq^ Raft Race 

agency: Coast Guard, DOT, 
action: Final rule. 

summary; Special local regulations are 
being adpot^ for Miles 309.0 to 311A 
Upper Mississippi River. The *'KHMO 
National Tom and Becky Raft Race**, an 
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approval marine event, will be held on 
)uly 6.1965. at Hannibal. MisaourL 
These special local regulations are 
needed to provide for the safety of life 
and property on navigable waters during 
the event. 

EFFCCTIVE date: Thcsc regulations will 
be effective from 10:00 a.m. on July 0, 
and terminate at 12.i)0 noon on July 6. 
1965. 

FOR FURTHER INFORMATION CONTACT. 
LCDR. B. I. Wmis. Chief, Boating 
Technical Branch Second Coast Guard 
District. 1430 Olive St.. St.. Louis, MO 
63103. Telephone (314) 425-4055. 
SUPPLEMENTARY INFORMATION: These 
special local regulations are issued 
pursuant to 33 U.S.C 1233 and 33 CFR 
100.35, for the purpose of promoting the 
safety of life and property on the Upper 
Mississippi River Between miles 309.0 
and 311.0 during the **KHMO National 
Tom and Becky Raft Race**. July 6.1965. 
This event will consist of approximately 
35 participants with homemade log rafts, 
which could pose hazards to navigation 
in the area. Therefore, these special 
local regulational are deemed necessary 
for the promotion of safety of life and 
property in the are during this event. 

A notice of proposed rule making has 
not been published for these regulations, 
Following normal rule making 
procedures would have been 
impracticable. The application to hold 
,lhc event was not received until April 
25.1985. and there was insufficient time 
in which to publish proposed rules in 
advance of the event. These regulations 
have been reviewed under the 
provisions of Executive Order 12291 and 
have been determined not to be a major 
rule. This conclusion follows from the 
fact that the diiration of the regulated 
area is short. In addition, these 
regulations are considered to be 
nonsignificant in accordance with 
guidelines set forth in the Policies and 
Procedures for Simplification, Analysis, 
and Review of Regulations (DOT Order 
2100.5 of 5-22-60). An economic 
evaluation has not been conducted 
since, for the reasons discussed above, 
its impact is expected to be minimal. In 
accordance with the Regulatory 
Flexibility Act (5 U.S.C. 601 et seq ). it is 
also certified that these rules will not 
have a significant economic impact on a 
substantial number of small entities. 

This rule is necessary to ensure the 
protection of life and property in the 
area during the event. 

Drafting Information 

The drafters of this regulations are 
BMCM W.L Qcssman. USCGR. Project 
Officer. Boating Technical Branch, and 
LI. R. E. Kilroy, USCG. Project Attorney. 
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Second Coast Guard District Legal 
Office. 

List of Subjects in 33 CFR Part 100 

Marine safety. Navigation (water). 
PART 100—[AMENDED] 

Final Regulations 

In consideration of the foregoing. Part 
100 of Title 33, Code of Federal 
Regulations, is amended by adding a 
temporary § 100.35-0208 to read as 
follows: 

1100.35-0208 Upper Mississippi River, 
miles 309.0 ttirou^ 311.0. 

(a) Regulated Area The area between 
Mile 309.0 and 311.0 Upper Mississippi 
River is designated the regatta area, and 
may be closed to commercial and 
recreational navigation or mooring 
between the hours of 10:00 a.m. on July 
6. and 12:00 noon, on July 6.1985. All 
times listed are local time. 

(b) Special Local Regulations. The 
Coast Guard %vill maintain a patrol 
consisting of regular and auxiliary Coast 
Guard vessels in the regatta area. This 
patrol will be under the direction of a 
designated Coast Guard Patrol 
Commander. The Patrol Commander 
may be contacted on Channel 16 (156.8 
MHZ) by the caU sign “COAST GUARD 
PATROL COMMANDER**. Vessels 
desiring to transit the regulated area 
may do so only with prior approval of 
the Patrol Commander and when so 
directed by that officer. Vessels will be 
operated at a no wake speed to reduce 
the wake to a minimum and in a manner 
which will not endanger participants in 
the event or any other craft The rules 
contained in the above two sentences 
shall not apply to participants in the 
event or vessels of the patrol operating 
in the performance of their assigned 
duties. 

(c) The Patrol Commander may direct 
the anchoring, mooring or movement of 
any boat or vessel within the regatta 
area. A succession of sharp, short 
signals by whistle or horn from vessels 
patrolling the area under the direction of 
the U.S. Coast Guard Patrol Commander 
shall serve as a signal to stop. Vessels so . 
signaled shall stop and shall comply 
with the orders of the Patrol Vessel. 
Failure to do so may result in expulsion 
from the area, citation for failure to 
comply, or both. 

(d) The Patrol Commander may 
establish vessel size and speed 
limitations and operating conditions. 

(e) The Patrol Commander may 
restrict vessel operation within the 
regatta area to vessels having particular 
operating characteristics. 

(f) The Patrol Commander may 
terminate the marine event or the 


operation of any vessel at any time it is 
deemed necessary for the protection of 
life and property. 

(g) This § 100.35-0206 will be effective 
on July 6.1965. between the hours of 
10:00 a.m. and 12:00 noon (local time). 

(33 U.S.C 1233; 49 U.S.C 106; 33 CFR 100.35: 
49 CFR 1.46(b)) 

Dated: May 10.1965. 

B. F. lloUingsworlli 

ReatAdmirai U.S, Coast Guards Commander, 

Second Coast Guard District 

[FK Doc 13202 Filed 5-31-85: 8:45 am) 

BtUINO cooe 4t10-14-« 


33 CFR Part 100 
1CQ03 85-27] 

Special Local Reguiationa; Cape May 
Claseic 

agency: Coast Guard. DOT. 
action: Final rule. 

summary: Special Local Regulations are 
being adopted for the 1985 Cape May 
Classic. This Hobie Cat Regatta is 
sponsored by Hobie Cat Fleet 416 of 
Central Valley, Pennsylvania. This 
sailboat racing event will be held off 
Cape May. New Jersey on June 22-23, 
1965. This regulation is needed to« 
provide for safety of life on navigable 
waters during the event. 

EFFECTIVE DATES: This regulation is 
effective from 9HX) a.m. to 5:00 pjn. on 
June 22 and 23.1985. 

FOR FURTHER INFORMATION CONTACT: 

Lt D.R. CUley. (212) 666-7974. 
SUPPLEMENTARY INFORMATION: A Notlct* * 
of Proposed Rule Making has not been 
published for this regulation and it is 
being made effective in less than 30 
days from the date of publication. 
Following normal rulemaking 
procedures would have been 
impracticable. The application to hold 
this event was not received until May 8. 
1985. and there was not sufficient time 
remaining to publish a proposed rule in 
advance of the event or to provide for a 
delayed effective date. 

Drafting Information 

*rhe drafters of this regulation are Lt 
D.R. Gilley, Project Officer, Third Coast 
Guard District Boating Safety Division, 
and Ms. Mary Ann Arisman. Project 
Attorney. Third Coast Guard District 
Legal Office. 

Discussion of Regulations 

The Cape May Classic is a Hobie Cat 
Sailboat racing event to be held off the 
Cape May Beachfront from Grant Beach 
to Poverty Beach from the shoreline out 
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to 8 distance of ZO oauticaf miles 
s iWtifd. This regatta will be held cmi 
\ iith |une 22 aad 23.1985 and is 
sponsored by Hobie Cat Fleet 418 of 
Center Valley, Pennsylvania. Nearly 180 
hobie cats ranging from 14 to 20 feet in 
I* ncjih will partlclpatf* in this event 
.v^i»ch is well known to Uve boaters and 
I dents of this arcs. The sponsor is 
providing 5 vessels in conjuocliun with 
Coast Guard and local authorfbes to 
p.jtrol this event In order to provide for 
th'- safety of life and properly, the Coast 
Guard will restrict vessel moveincnt in 
ibe regulated area. 

List id SubjecU in 33 CFR Part 180 
Marine safety. Navigation (water). 
Regulation 

In consideration of the fcnegofirg. Part 
ton of Title 33, Code of Federal 
R Kulatinns is amended as follows; 

PART 100-{ AMENDED I 

1. The Authority Citation for Part 100 
contiiuies to read as follows: 

Autbsfily. 33 U.aC 1233:49 CFR 1.46 and 
33 CFR lOOSS. 

2. Part 100 is amended by adding a 
temporary 110a35-<n6 to read as 

f<'‘v>ws: 

iiOCUS^ta Capa May Oaaaic, N«« 

Jersey. 

(a) Reguiaied Area, That area off 
C i;'»* May, New (ersey from Grant 
Beach to Poverty Bea^ in the area 
Ih ij filled by the following points; 

Latitude 3d*55'36*N4 Longitude 
74'5606*W. 

I^MUide 38*56 lO^N.; Longitude 
74"53-38*W. 

^^litude 38*54'13*N.; Longitude 
74’53W^. 

UHtude 30*53^43*N.: Longitude 
74*55 29* W, 

|b) Effective Period. This regulation 
will be cITecUve from 9iX> a,iiL to 5:00 
p.m. on June 22 and 23,1985. 

(c) SpaciaJ Local ReguJationa. (1) All 
r or vessels not registered with 
sponsor as participants or not part of the 
rrgatta patrol are considered spectators. 

(2) No spectator, commercial fishing 
or press boats may enter or remain In 
the regiiUted area unlesa authorized to 
"v there by the sponsor or Coast Guard 
patrol personoeL Those vessels wishing 
to cross the regulated area shall contact 
the Coast Guard Patrol Coomuinder. 

(3) All persons and vessels shall 
comply with the instructions of U.S. 

Coast Guard patrol personnei. Upon 
t^^'ifing five or more blasts from a U.S. 
Coast Guard vessel, the operator of a 
irssel shall stop immediately and 
proceed as directed. U.S. Coast Guard 


patrol personnel include commissioned, 
warrant and petty officers of the Coast 
Guard. Members of the Coast Guard 
Auxiliary may be present to inform 
vessel operators of this rcgulatiun aud 
other appbcable laws. 

(4) For any violation of this regulution, 
the following maximum penalties are 
authorized by law; 

(i) $500 for any person in charge of the 
navigation of a vessel. 

(ii) $500 for the owner of a vessel 
actually on board. 

(iii) $250 for any other person. 

(ivj Suspension or revocation of a 

license for a licensed officer. 

Dated: May 20.1965. 

P.A. Wolling 

Captain. f/S. Coast Geani Avtuig 
Cammendar. Thud Coast Guard OuUrkX 

(FR Doc. aS'13199 Filed 5-31-65' 8:>;5 ori| 
BiujMa coot asis-ta-M 


33CFR Part 117 
(06-64-11] 

Drawbridge Operation Regulations; 
Meementau River and Superior Oil 
CanaL LA 

agency: Coast Guard. DOT, 
actiom: Final rule. 

suMsumv: Al the request of the 
Louisiana Department of Transportation 
and Development (LOOTD), the Coast 
Guard is changing the regulations 
governing the operation ol the following 
two drawbridges: 

(1) The swing span bridge over the 
Mermentau River, mile 7.1 on LA82 at 
Grand Chenier. Cameron Parish. 
Louisiana. 

(2) The swing span bridge over the 
Superior Oil Can^. mile 6.3, on LAB2 
between Grand Chenier and Pecan 
Island. Cameron Parish, Louisiana. 

This change requires that at least four 
hours advance notice be given for an 
opening of the draw of the Mermentau 
River bridge from 9 p.m. to 5 a.ni. and for 
the Superior Oil Canal bridge from 6 
p.nt to 6 a.m. I1ie bridges will continue 
to open on signal outside these hours. 
Presenlly, (he Mermentau River bridge 
opens on signal at ail times, while the 
Superior Oil Canal bridge is on 12 hours 
advance notice from 9 pjn. to 5 a.m. and 
opens bn signal outside these hours. 

This change is being made because of 
the Infrequent requests to open the 
draws durins the prescribed advance 
notice periods. This action will relieve 
the bridge owner of the burden of having 
persons constantly available at the 


bridges In open the draws during Ifir 
advance notice periods and will still 
provide for the reasonable needs of 
navigation. 

EFFECTIVE DATE; 'l*hese regulutiuns 
become eficcliva ofi iuly 3, 1985. 

FOR FURTHER INFORMATtOft CONTACT: 
Perry Haynes. Chief. Bridge 
Administnition Branch, telephone (S04| 
SaO-2955. 

SUPFLEMEHTARY INFORMATION: On 2 
fanuary 1985. the Coast Guard pubiishfjJ 
a proposed rule (50 FR 122] concerning 
this amendment. The Commander, 

Kghth Coast Guard District, also 
published the proposal as a Public 
Notice dated 11 January 1965 and in tbi* 
Local Notice to Mariners of 16 January 
1985. In each instance, interested 
persons were given until 19 February 
1985 to submit comments. 

Drafting loforroatiaa 

The drafters of these regulations are 
Perry Haynes, project office, and Sieve 
Crai^ori project attorney. 

Discussion of Comments 

Five letters were received. One uune 
from a gas and oil exploration company 
stating that the proposed rule was 
acceptable, considenng the commilment 
made by the LDOTD that the bridges 
would 1^ opened on less than the four 
hours advance notice in the cose of a 
bona fide emergency. One came from 
the Cameron Parish Police Jury 
expressing concern about the economic 
representativeness of using 1982 bridge 
openings to make the case and the effect 
of the operating change on the local 
economy, and stemmed in part from 
condensed Information. To allay this 
concern, the LDOTD wrote to the police 
juHng showing: (1) The 1960 through 
1983 bridge openings were used to 
justify the change, not just 1982, and that 
these openings are representative of 
various levels of economic acbvlty; (2] 
that these openings are few and 
basically for repeal waterway users; (3) 
that these mariners can arrange for an 
openmg by calling the bridge owner 
collect from ashore or afloat at any lime: 
and. (4) that this type of operation 
should not have a detrimental economic 
effect on (hose mariners or the parish. 

As a result of the foregoing, there was 
no indication of any further concern. 
Three letters of no objection were 
received fiom federal agencies. 

Econoiak Assessment and Certilkathm 

These regulations are considered to 
be non-mafor under Executive Order 
12291 on Federal Regulation and 
nonsignificant under Department of 
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Transportation regulatory policies and 
procedures (44 FR 11034; February 26. 

• 1979). 

The economic impact has been found 
to be so minimal that a full regulatory 
evaluation is unnecessary. The basis for 
this conclusion is that few vessels pass 
through the bridges during the 
prescribed advance notice periods, 
respectively, with 1983 openings 
showing a decline from those of 1982. 81 
and 80. There were 293 openings of the 
Mermentau River bridge in 1983 
between 9 p.m. and 5 a.m.. in contrast to 
332 in 1980, a peak oil activity year, or 
less than one opening per day in each 
year on average. Similarly, there were 
157 openings of the Superior Oil Canal 
Bridge in 1983 between 6 p.m. and 6 
a.m.. in contrast to 326 in 1980, or less 
than one opening per day in each year 
on average. These few vessels can 
reasonably provide four hours notice for 
a bridge opening by placing a collect 
call ut any time to the LDOTD District 
Office in Lake Charles. (318) 439>2406. 
From afloat, this contact may be made 
by marine radiotelephone through a 
public coast station. Scheduling their 
arrival at the bridges at the appointed 
times would involve little or no 
additional expense to the mariners. 
However, should the occasion arise 
daring the advance notice period, to 
open the bridges on less than four hours 
notice to accommodate a bona fide 
emergency or to operate the bridges on 
demand for a temporary surge in 
waterway traffic, the LDOTD has 
committed to doing so. Since the 
economic impact of these regulations 
are expected to be minimal the Coast 
Guard certifies that they will not have a 
significant economic impact on a 
substantial number of small entities. 

List of Subjects in 33 CFR Port 117 

Bridges. 

PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 

1. The authority for Part 117 continues 
to read as follows: 

Authority. 33 U.S.C 499 and 49 CVR 1.40 
iindaaCFR LOS-Ugl 

2. In consideration of the foregoing. 
Part 117 of Title 33. Code of Federal 
Regulations, is amended by adding a 
new i 117.480 and revising } 117.495, to 
read as follows: 

S 117.480 Mermentau River. 

The draw of the S82 bridge, mile 7.1 at 
Grand Chenier, shall open on signal: 
except that, from 9 p.m. to 5 a.n:L the 
draw shall open on signal if at least four 
hours notice is given. During the 
advance notice period, the draw will 


open on less than four hours notice for 
an emergency and will open on demand 
should a temporary surge in waterway 
traffic occur. 

5 117.495 Superior OH Canal 

The draw of the S82 bridge mile 6.3 in 
Cameron Parish, shall open on signal; 
except that, from 6 p.m. to 6 a.m. the 
• draw shall open on signal if at least four 
hours notice is given. During the 
advance notice period, the ^aw will 
open on less than four hours notice for 
nn emergency and will open on demand 
should a temporary surge in waterway 
traffic occur. 

Dated; May 20.1985. 

W.H. Stewart. 

Rear Admiral U.S. Coast Guard Commander 
E^hth Coast Guard District 
(FR Doc. 85-13203 Filed 5-31-85; 8:45 am) 
BliLINO coot 4efa-14-« 


33 CFR Part 117 
(CG07 $5-02) 

Drawbridge Operation Regulations; 
Atlantic Intracoaatal Waterway, Florida 

agency: Coast Guard. DOT. 
action: Final rule. 

SUMMARY: At the request of the Florida 
Department of Transportation, the Coast 
Guard is changing regulations governing 
the PGA Boulevard and Parker bridges 
in Palm Beach County by permitting the 
number of openings to be limited during 
certain periods. This change is being 
made because periods of vehicular and 
marine traffic have increased. This 
action will accommodate the needs of 
vehicular traffic yet still provide for the 
reasonable needs of navigation. 
EFFECTIVE DATE: These regulations 
become effective on July 3,1985. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Walt Paskowsky. Bridge 
Administration Specialist. (305J 350- 
4103. 

SUPPLEMENTARY INFORMATION: On 
January 31,1965 the Coast Guard 
published proposed rules (50 FR 4528) 
concerning this amendment. The 
Commander, Seventh Coast Guard 
District, also published the proposal as a 
Public Notice dated February 12,1985. In 
each notice interested persons were 
given until March la 1985 to submit 
comments. 

Drafting Information 

The drafters of these regulations are 
Mr. Walt Paskowsky. Brid^ 
Administration Specialist, project 
officer, and Lieutenant Commander Ken 
Cray, project attorney. 


Discussion of Comments 

In response to the proposal 4 letters 
were received. One supported the 
proposal Another supported the 
proposal only if his vessel was 
considered a regularly scheduled cruise 
vessel eligible for passage through the 
draws at any time. The vessel owner 
was advised that the Coast Guard 
considered It reasonable to conclude 
that the vessel was a "regularly 
scheduled cruise vessel". Two requested 
the installation of radiotelephones; one 
of these commenters also requested "on 
demand" bridge openings after dark. 

The installation of radiotelephones is 
under consideration by the Florida 
Department of Transportation. The 
proposed regulations would, at certain 
times, require vessels to await a 
scheduled opening during darkness. This 
is not inconsistent with rules for other 
drawbridges and can be addressed by 
future rulemaking if Indicated. 

Economic Assessment and CertificAtioo 

These regulations are considered to 
be non-major under Executive Order 
12291 on Federal Regulation and 
nonsignificant under Department of 
Transportation regulatory policies and 
procedures (44 FR 11034; February 26. 
1979). 

The economic impact has been found 
to be so minimal that a full regulatory 
evaluation is unnecessary. We conclude 
this because the proposal will exempt 
tugs with tows. Since the economic 
impact is expected to be minimal the 
Coast Guard certifies that these 
regulations will not have a significant 
economic impact on a substantial 
number of small entities. 

List of Subjects In 33 CFR Part 117 

Bridges. 

Regulations 

In consideration of the foregoing. Part 
117 of Title 33. Code of Federal 
Regulations, is amended as follows: 

PART 117—(AMENDED)' 

1. The authority citation for Part 117 
continues to read as follows: 

Aulhofily: 33 US.C 499; end 49 CFR 1.48 
and 33 CFR inS-l(g). 

2. Section 117.281 is amended by 
adding a new paragraph (i)(3) and 
revising paragraph (j) to read as follows: 

i 117.261 Atlantic Intracoastal Watamray 
from St Marys River to Miami. 

• • • • • 

(i)(3) The draw of the PGA Boulevard 
Bridge, mile 1012.6, shall open on signal; 
except that from 7 a.m. to 9 a.m. and 4 
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p ut to 7 p.m., Monday through Friday 
except federal holidays, the ^aw need 
open only on the quarter-hour and three- 
quarter hour. On Saturdays, Sundays, 
and federal holidays from 8 a.m. to 6 
p.m.t the draw need open only on the 
bouf, 20 minutes after the hour, and 40 
minutes after the hour. Public vessels of 
the United States, tugs with tows, 
regularly scheduled cruise vessels, and 
v^^ssels In distress shall be passed at 
any lime. 

(i) The draw of the Parker (US-1) 
Bridge, mile 1013.7, shall open on signal; 
except from 7 am to 0 a.m. and 4 p.m. to 
7 pjOh Monday through Friday except 
federal holidays, the draw need open 
only on the hour and half-hour. On 
Saturdays, Sundays, and federal 
holidays from 8 a.m. to 0 p.nL, the draw 
need open only on the hour, 20 minutes 
after the hour, and 40 minutes after the 
hour. Public vessels of the United States, 
tugs with tows, regularly scheduled 
cruise vessels, and vessels in distress 
shall be passed at any time. 

• • • • • 

Dated: May 14.1985. 

A. IL Larxelsre. 

Coptam, US Coast Guard, Acting 
Commander, Seventh Coast Guard District 
[FR Doc. 85-13200 Filed 5-81-85; 8:45 am] 
enum COOC 4tK>-l44l 


33CFFI Pari 117 
(08-84-121 

(^rawbrldg# Operation Regulations; 
Lafourche Bayou and Company Canal, 
U 

AGEHCV: Coast Guard. DOT. 
actiom; Final rule. 

suMiiARV: At the request of the 
Louisiana Department of Transportation 
tnd Development (LDOTD). the Coast 
Guard is changing the regulations 
governing the operation of the following 
three drawbridges: 

(1) The lift span bridge over Company 
Canal, mile 0.4. on LAl at Lockport, 
Lafou^e Parish, Louisiana. 

(2) The swing span bridge over 
Lafourche Bayou, mile 50.8, on LA855 at 
Lockport, Lafourche Parish. Louisiana. 

(3) I1ie pontoon bridge over Lafourche 
Bayou, mile 54Z on LA364 at Mathews. 
Lafourche Parish, Louisiana. 

This change requires that the draws of 
first two bridges, at Lockport, open 
on at least four hours advance notice 
from 6 p.m. to 10 a.m. and on signal from 
10 a.m. to 6 p.m.; and that the draw of 
the third bridge, at Mathews, open on at 
least four hours advance notice at all 
times. The three bridges presently are 
Squired to open on signal at all times. 


This change is being made because of 
the infrequent requests for opening the 
draws during the prescribed advance 
notice periods. This action will relieve 
the bridge owner of the burden of having 
persons constantly available at the 
bridges to open the draws during the 
advance notice periods and will still 
provide for the reasonable needs of 
navigation. 

EFFfCTTVE DATE: These regulations 
become effective on July 3.1985. 

FOA FUITTHEA INFOAMATKHI 
COMTACT: Perry Haynes. Chief. Bridge 
Administration Branch, telephone (504) 
589-2965. 

8UPALEMENTAIIY INFOAMATION: On 24 
December 1964. the Coast Guard 
published a proposed rule (49 FR 49856) 
concerning this amendment. The 
Commander, Eighth Coast Guard 
District, also published the proposal as a 
Public Notice dated 2 January 1985. In 
each instance, interested persons were 
given until 7 February 1985 to submit 
comments. 

Drafting Information 

The drafters of these regulations are 
Perry Haynes, pro^ct officer, and Stove 
Crawford, project attorney. 

Discussion of Conunents 

Five letters were received in response 
to the public notice. None were received 
in response to the Federal Register. Two 
letters from federal agencies offered no 
objections to the proposed regulations. 
Three letters of concern were received 
from two marine service companies and 
the Mayor of Lockport who wrote on 
behalf of them. Both companies are 
located on Lafourche Bayou just 
downstream from the Lockport bridge at 
mile 50.8. The letters indicated that the 
four hours advance notice for an 
opening of the two Lockport bridges 
could cause a business loss to the 
companies were they unable to react 
quidcly to customer calls for service* 

The LDOTD has assured the 
respondents that if a vessel must depart 
its company facility and transit the 
bridges, in less than the prescribed four 
hours advance notice, to meet the 
requirements of a customer call, that the 
LDOTD would make every effort to 
effectuate an earlier transit. Moreover, 
and for all cases, because the bridges 
are in close proximity to each other, 
whenever a vessel has to transit them in 
succession, the same bridgotender 
would follow from bridge to bridge to 
facilitate the passage. In view of this, 
the respondents stated that they had no 
objection to the proposed change in 
operating the bridges and the issuance 
of this final rule. 


Economic Assessment and Certincation 

These regulations are considered to 
be non-major under Executive Order 
12291 on Federal Regulation and 
nonsignificant under Department of 
Transportation regulatory policies and 
procedures (44 FR 11034; February 26. 
1979). 

The economic impact has been found 
to be so minimal that a full regulatory 
evaluation is unnecessary. The basis for 
this conclusion is that few vessels pass 
through the bridges during the 
prescribed advance notice periods. 
During these periods, both Lockport 
bridges and the Mathews bridge are 
averaging less than one opening per day. 
These few vessels can reasonably 
provide four hours notice for a bridge 
opening by placing a collect call during 
normal working hours to the LDOTO 
Office at Houma, Louisiana, telephone 
(504) 651-0900 and at any time to the 
District Office at Lafayette, Louisiana, 
telephone (318) 233-7404. Scheduling 
their arrival at the bridges at the 
appointed time would involve little or no 
additional expense to the mariners. 
However, should the occasion arise, 
during the advance notice period, to 
open the bridges on less than four hours 
notice to accommodate a bona fide 
emergency or to operate the bridges on 
demand for a temporary surge in 
waterway traffic, the LDOTD has 
committed to doing so. Since the 
economic impact of these regulations 
are expected to be minimal, the Coast 
Guard certifies that they will not have a 
significant economic impact on a 
substantial number of small entities. 

List of Subjects in 33 CFR Part 117 

Bridges. 

Regulations 

In consideration of the foregoing. Part 
117 of Title 33, Code of Federal 
Regulations, is amended as follows: 

PART 117-ORA WBRIDGE 
OPERATION REGULATIONS 

1. The authority citation for Part 117 
continues to read: 

Authority: 33 U.S.C 499 and 49 CFR 1 46 
■nd 33 CFR 1.05-llg). 

2. Section 117.465 is amended by 
renumbering the existing § 117.465 (a) 
through (c) as $ 117.465 (c) through (e), 
and adding a new { 117.465 (a) and (b): 
and a new i 117.438a is added to read 
as follows: 

S 117.465 Lafourche Bayou. 

(a) The draw of the 8655 bridge, mile 
50.6 at Lockport. shall open on signal: 
except that, from 6 p.m. to 10 a.m. the 
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draw shall open on signal if at least four 
hours notice is given. During the 
advance notice period, the draw shall 
open on less than four hours notice for 
an emergency and shall open on 
demand should a temporary surge in 
waterway traffic occur. 

(b) I1ie draw of the S361 bridge, mile 
54.2 at Mathews, shall open on signal if 
at least four hours notice is given. 

During the advance notice period, the 
draw shall open on less than four hours 
notice for an emergency and shall open 
on demand should a temporary surge in 
waterway traffic occur. 

• • • « • 

(1f7.43Sa CompanyCanat 

The draw of the Si brieve, mile 0.4 at 
Loc.kport. shall open on signal: except 
that, from 0 p.m. to 10 a.m. the draw 
shall open on signal if at least four hours 
notice is given. During the advance 
notice period, the draw shall open on 
less than four hours notice for an 
emergency and shall open on demand 
should a temporary surge in waterway 
traffic occur. 

Dated May 20. t985. 

W.H. Stewart 

RvarAdimral US^ Coast Guard Corruuatider 
Eighth Coast Guard District 
|FR Doc. 85-13204 Filed 5-31-85; 8:45 ami 
BItUHQ COOS 4SIS.t4-ai 


33 CFR Part 165 
ICG03-8S-23) 

Safety Zone Re^ulatlona; New Yorit 
East River 

aqewcy: Coast Guard. DOT. 

ACTION: Emergency rule, 

summary: The Coast Guard is 
establishing a safety zone in New York 
Harbor. East Riv'cr. 

This zone is needed to protect vessels 
from possible safety hazards associated 
with a fireworks display in the East 
River. Entry into this zone is prohibited 
unless authorized by the Captain of the 
Port, New York. 

CFFCCTIVE OATES: This regulation 
becomes effective on fuly 4.1985 at 6 
p.m. It terminates on July 4.1985 at 10 
p.m. 

FOR FURTHER INFORMATION CONTACT: 
Captain of the Port New York (212)- 
608-7917. 

SUPPLEMENTARY INFORMATION: A notice 
of proposed rulemaking was not 
published for this regulation. Publishing 
an NRPM would be contrary to public 
interest since immediate action is 
needed to respond to any potential 
hazards. 


Drafting Information 

The droAers of this regulation are 
LTjC M. O'Malley, Project Officer for 
the Captain of the Port Ms. M.A. 
Arinman. Project Attorney. Third Coast 
Guard District Legal Office. 

Discussion of Regulation 

The circumstances requiring this 
regulation result from the possible 
dangers and hazards to navigation 
associated with a fireworks display in 
the East River. 

List ol Subjects in 33 CFR Pari 165 

Harbors, Marina safety. Navigation 
(water). Security measures. Vessels, 
Waterways. 

Regulation 

In consideration of the foregoing. Part 
165 of Title 33. Code of Federal 
Regulations, is amended as follows: 

PART 165—(AMENDED] 

1. The authority citation for Part 165 
continues to read as follows: 

Authority; 33 U.S C. 1225 mad 1231: 50 
U.SC. 191: 49 CFR 1.46 ond 33CFR 1 05-1 (g). 
6.04-1. 6.04-6 snd 180.5. 

2. Part 165 U amended by adding 
i 165.T343 to read as fallows: 

$16$.T343 Safety Zone: New York, New 
York Harbor, East Rtver, 

(a) LocatioiL The following area is a 
safely zone: The waters of the East 
River. New York, New York from the 
northern end of the Consolidated Edison 
Pier at 15th Street Manhattan, thence 
easterly on a course of 087 degrees true 
to the northern end of the NoUe Street 
Pier Brooklyn, thence north along the 
Brooklyn shoreline including Newtown 
Creek to the Kosciusko Bridge, thence 
along the Queens shoreline to Hell Calc 
Light at Hallets Point (LL# 1275). tbence 
on a westerly course of 281 degrees true 
to the Pireboat Station Pier at Homs 
Hook Manhattan, tbence south along the 
Manhattan shoreline to the starting 
point. 

(b) ReguktUons. (1) In accordance 
with the general regulations in { 165.23 
of this part, entry into this zone is 
prohibited unless authorized by the 
Captain of the port 

Dated; May 17,1965. 

A£. Heno. 

Captain, US. Coast Guard, Captain of tha 
Pori, New York. 

|FR Doc. 85-13206 Filed 5^-85: 8:45 am) 
mixma cooe 4ti»-i4-N 


33 CFR Part 165 
fCCCRH 1-88-12) 

Safety Zone Cancellation; San Pedro 
Bay, Los Angeles, CA 

AGENCY: Coast Guard, DOT. 
action: Final rule. 

SUMMARY: This document cancels the 
Safety Zone in San Pedro Bay publisheii 
December 29.1980 in the Federal 
Register. Conslniction in the San Pedro 
Bay has been completed and a Safety 
Zone is no longer required. 

EFFEcnvE date; This amendment is 
effective upon publication. 

FOR FURTHER INFORMATION CONTACT, 
btfg Jorge Arroyo. 11th District Boating 
Affairs Office. 400 Ocean Gate Blvd.. 
Long Beach. CA 90622, Telephone (213) 
590-2331. 

SUPPLEMENTARY INFORMATION: 

Construction in the San Pedro Bay has 
lieen completed and the Captain of the 
Port Los Angeles/Long Beach has 
determined the public is no longer 
endangered. 

Drafting Informadon 

The principal person involved in the 
drafting of the rulemaking is: LCdr T.H 
Jenkins, Chief, Port Management 
Division, c/o Captain of the Port Los 
Angeles/Long Beach, 165 N. Pico Ave.. 
Long Beach, CA 90602. The project 
attorney is Lt CM. McNally, c/o 
Commander. Eleventh Coast Guard 
District (dl). 400 Oceangate Bivd., Long 
Beach, CA 90802. 

List of Subjects In 33 CFR Part 165 

fiarbors. Marines safety. Navigation 
(water). Security measures. Vessels, 
Waterways. 

In consideration of the above. Par! 165 
of Title 33 of the Code of Federal 
Regulations Is amended as follows: 

PART 165—(AMENOED) 

1. The authority citation for 33 CFR 
Part 165 oonlimies to read as follows: 

Authority: 33 U.SC 1225 and 1231; 49 CFK 
1.46: 33 CFR 160.5. 

• 16S.1108 IRemovwS) 

2. By removing § 165.1106. 

L.E Baaudlii. 

Captain, US. Coast Guard, Captain of the 
Port Los Angehs/Long Beach 
May 29.1965. 

|FR Doc. 66-13206 FOad 6-31-86; 8:45 afn| 
SILUNO coot 4tf»-14-lf 
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DEPARTMENT OF AGRICULTURE 

Forest Service 

36 CFR Part 212 

Administration of the Forest 
Development Transportation System 

agency: Forest Service, USDA. 

AcnOH: Completion of review of 
existing regulation. 

summary: In compliance with Executive 
Order 12291. the Forest Service has 
reviewed 36 CFR Part 212, 

Adminlstriilion of the Forest 
Development Transportation System. 

The regulation describes the system of 
access roads, trails, and airfields needed 
for the protection, administration, and 
use of the National Forests: establishes 
[inncipies for use of the Forest 
Development Transportation System; 
provide for the cooperative 
development and maintenance gf 
ansporlation facilities with commercial 
U5ers and other public agencies; 
provides for the acquisition and granting 
of easements: and provides for the 
iministration of the Pacific Crest 
National Scenic Trail The regulation 
and amendments were published in the 
Federal Register on December 18,1959; 
|uly 7,1960; April 10,1985; July 31,1974; 
November 11,1975; January 14,1977; 

May la 1978; and |une 23.1983. A notice 
of intent to review the regulation was 
published in the Department of 
\; 4 riculture Semiannual Regulatory 
Agenda, published in the Federal 
Kegistar on ApHi 19.1984 (49 FR 15706). 

Review of the existing regulation was 
c:unducted internally. Public comment 
was not solicited during the review, 
because the regulation primarily defines 
the forest development transportation 
system and provides internal authority 
and guidance to Forest System 
employees. Moreover, a review of 
agency records revealed that no public 
comment or complaint has been 
received on the regulation. 

Based upon Internal administrative 
re view, the Forest Service has 
^ietermined that the regulation should be 
retained in its present form and that the 
regulation does not impose economic or 
regulatory burdens on the public. The 
review did conclude that the current 
rogulatlon can be improved in minor 
technical ways, but that the need for 
these changes is not urgent 

for further information contact: 
lerome B. Knaebel Forest Service, 

USDA, P.O. Box 2417, Washington. D.C, 
20013, (703) 235-9848. 


Dated: May 24.1885. 

F. Dale Robadioo, 

Aisociate Chief, 

(FR Doc. 85-13222 Filed 5-31-85; 8:45 acn) 
■lUJNa COOE »410>1V4I 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Health Care Rnanclng Administration 

42 CFR Part 447 
(BPO-C20-FJ 

Medicare and Medicaid Program; 
Withholding the Federel Share of 
Payments To Recover Medicare or 
Medicaid Overpayments 

Correction 

In FR Doc. 85-11005 beginning on page 
19684 in the issue of Friday, May 10. 
1985, make the following correction: 

On page 19669, first column, the last 
two line of § 447.30(e)(1), “provider’s 
services under Medicaid with FFP.” 
should have read “provider’s services 
under Medicaid.'* 

BILUNO OOOf tSOS-OI-N 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 64 

(Docket No. FEMA 66621 

Suspeneion of Community Eligibility 

agency: Federal Emergency 
Management Agency. FEMA. 

AcnoH: Final rule. 

summary: This rule lists communities, 
where the sale of flood insurance has 
been authorized under the National 
Flood Insurance Program (NFIP), that 
are suspended on the effective dates 
listed within this rule because of 
noncompliance with the floodplain 
management requirements of the 
program. If FENtA receives 
documentation that the community has 
adopted the required flood-plain 
management measures prior to the 
effective suspension date given in this 
rule, the suspension will be w{thdra%vn 
by publication in the Federel Register. 
EFTEcnvE dates: The third date 
(“Susp.'*) listed in the fourth column. 

FOR FURTHER INFORMATION CONTACT: 
Frank H. Thomas. Assistant 
Administrator, Office of*Lo88 Reduction, 
Federal Insurance Administration, (202) 
646-2717.500 C Street Southwest 
FEMA—Room 416, Washington, D.C. 
20472, 


SUf>PLEMENTARY INFORMATION: The 
National Flood Insurance Program 
(NFIP). enables property owners to 
purchase flood insurance at rates made 
reasonable through a Federal subsidy. In 
return, communities agree to adopt and 
administer local floodplain management 
measures aimed at protecting lives and 
new construction from future flooding. 
Section 1315 of the National Flood 
Insurance Act of 1968. as amended (42 
U.S.C. 4022) prohibits flood insurance 
coverage as authorized under the 
National Flood Insurance Program (42 
U.S.C. 4001-4128) unless an appropriate 
public body shall have adopted 
adequate floodplain management 
measures with effective eidorcement 
measures. The communities listed in this 
notice no longer meet the statutory 
requirement for compliance with 
program regulations (44 CFR Part 59 ct 
seq.). Accordingly, the communities are 
suspended on the effective date in the 
fourth column, so that as of that date 
flood insurance is no longer available in 
the community. However, those 
communities which, prior to the 
suspension date, adopt and submit 
documentation of legally enforceable 
floodplain management measures 
required by the program, will continue 
their eligiUlity for the sale of insurance. 
Where adequate documentation is 
received by FEMA, a notice 
withdrawing the suspension will be 
published in the Federal Register. 

In addition, the Director of Federal 
Emergency Management Agency has 
identified the special flood hazard areas 
in these communities by publishing a 
Flood Hazard Boundary Map. The date 
of the flood map, if one has been 
published, is indicated in the fifth 
column of the table. No direct Federal 
financial assistance (except assistance 
pursuant to the Disaster Relief Act of 
1974 not in connection with a flood) may 
legally be provided for construction or 
acquisition of buildings in the identified 
special flood hazard area of 
communities not participating in the 
NFIP and identified for more than a 
year, on the Federal Emergency 
Management Agency’s initial flood 
insiirance map of the community as 
having flood-prone areas. (Section 
202(a) of the Flood Disaster Protection 
Act of 1973 (Pub. L 93-234). as 
amended). This prohibition against 
certain types of Federal assistance 
becomes effective for the communities 
listed on the date shown in the last 
column. 

The Director finds that notice and 
public procedure under 5 U.S.C. 533(b) 
are impracticable and unnecessary 
because communities listed in this final 











23308 


Federal Register / Vol. 50. No, 100 / Monday. |uae 3. 1985 / Rutea and Regulations 


rule have been adequately notifiecL Each 
cominiinity receives a 0-inooth, OQ^lay. 
and 30<day notification addressed to the 
Chief Executive Officer that the 
oommunity will be suspended unless the 
n^iuired Qoodplain management 
measures are met prior to the effective 
suspension date. For the same reasons, 
this final rule may take effect within less 
than 30 days. 

Pursuant to the provision of 5 U.S.C. 
605(b). the Administrator. Federal 
Insurance Administration, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 


that this rule If promulgated urtll not 
have a significant economic impact on a 
substantial number of small entities. As 
stated in section 2 of the Flood Disaster 
Protection Act of 1973. the establishment 
of local floodplain management together 
with the availability of flood insurance 
decreases the economic impact of future 
flood losses to both the particular 
community and the nation as a whole. 
This rule in and of itself does not have a 
significant economic impact. Any 
economic impact results frocn the 
community's decision not to (adopt) 
(enforce) adequate floodplain 
management, thus placing itself in 


noncompliaoce of the Federal Standards 
required for community partlcipatioct In 
each entry, a complete chronology of 
effective dates appears for each listed 
community.* 

list of Subjects in 44 CFR Pari 64 

Flood insurance. Floodplains. 

1. The authority citation for Part 64 
continues to read as follows: 

Aulhorltr. 42 U.S.C 4001 rt leq.. 
Reorganization Plan No. 3 of 1978. EO. 12127. 

2. Section 64.6 is amended by adding 
in alphabetical sequence new entries to 
the table. 
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l^sucd May 28. IQBS. 
lofffty 8. Brasg. 

\ fmiahiraiot^ Federal Inaurmx 
AdminiMtfQtian, 

[FR Doo. 85-13140 Filed &-31-B5:8:45 am| 
RtiuNQ coot t7te-ei-«i 


DEPARTMENT Of THE INTERIOR 
Fish and WHdUfe Servica 
50CFRPaft2e 

Public Entry and Usa, Ruby taka 
National WUdlifa Refuga, NV 

aqemcy: Fish and Wildlife Service, 
Inlerior. 

action: Final rule. 

Summary: The Fish and Wildlife Service 
(Service) is withdrawing regulations 
published on June 12,1904, that govern 
hoating on Ruby Lake National Wildlife 
Kefuge (NWR). In their place, 
rogulationt are issued that will permit 


powerboats on the South Sump of Ruby 
Lake (iroin August 1 through December 
31 only. These actions ore being taken to 
comply with a court-approved 
settlement arising from a lawsuit over 
the June 12 rulemaking. 

EFFecnve oati: )uly 3. IBBS. 

FOR FURTHER INFORMATION CONTACT 
fames F. Gilletl, OUiston of Refuge 
Management. U.S. Fish and Wildlife 
Service. IBlh and C Streets. NW., 
Washington. D.C. 20240 (telephone: 202- 
343-4311). 

SUPPLEMEIITARV INFORMATIOH: On ]ttne 
12.1904. at 49 FR 24139. the Service 
issued a final rulemaking to regulate the 
use of boats on the South Sump of Ruby 
Lake NWR. Nevada. The regulations 
provided that motorless boats ami boats 
with electric motors could be used from 
)une IS through December 31 annually. 
Tlie regulations further permitted the 
use of powerboats (having motors of 10 
horsepower or less) on the South Sump 
from July 15 through December 31 in 


1984.1986. and 19Ba and from August 1 
through December 31 in 1985 and 19B7. 
This alternating annual schedule was 
developed to accommodate a Service 
resear^ program to evaluate the effects 
of powerboating on canvusback and 
redhead duck broods. 

On July 16.1984. a notice was 
published at 49 FR 28773 announcing the 
emergency closure of the South Sump to 
powerboatuig from July 15^ 1984. through 
July 31.1884. This action was taken 
because extremely high water had 
caused a high rate of nest failure and 
subsequent late reoesting among 
canva shack and redhead ducks using 
the refuge, thereby making nests 
vulnerable to disturbance. 

On July 5.1984. the Defenders of 
Wildlife, et aJ.. filed suit (Civil Action 
No. 84-2035) in U.S. District Court 
Washington. D.C.. against the Secrelary 
of the Interior, ei aJ^ to contest the July 
15 opening dates for powerboating as 
set forth in the |un& 12 rulemaking. On 
lanuary 3.1985, the District Court 
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dismissed the lawsuit pursuant to a 
stipulated settlement by the parties 
providing for the Service to withdraw 
the june 12, ld84. final rule pertaining to 
regulations for powerboats and replace 
it with a rule that would permit 
powerboats on the South Sump of Ruby 
Lake only from August 1 through 
December 31 annually. This rule is in 
response to the terms of the stipulated 
settlement agreement. No substantive 
comments were received on the 
proposed rule on this issue, which was 
published on March 7,1985. at 50 FR 
0300. 

Conformance With Statutory* and 
Regulatory Authorities 

The National Wildlife Refuge System 
AdministraUon Act of 1966 (NWKSAA). 
as amended (16 U.S.C. 668dd). 
authorizes the Secretary of the Interior 
to permit public access, use and 
recreation on refuges whenever it is 
determined that such uses are 
compatible with the major purposes for 
whi^ such areas were established. The 
Service has determined that permitting 
the use of motorized boats from August 
1 throu^ December 31 annually will not 
have a biological impact on waterfowl 
nesting and is compatible with the major 
purposes for which the Ruby Lake NWR 
was established. 

ITie provisions of the NWRSAA 
rclatinj^to recreation are administered 
in accordance with the Refuge 
Recreation Act of 1962 (18 U.S.C. 460k). 
which authorizes the S^rctary to permit 
recreational uses on refuges if they are 
appropriate incidental or secondary 
uses. In conformance with that Act. the 
Service has determined that motorized 
recreational boating, governed by the 
regulations set forth in this rule, permits 
a secondary use of Ruby Lake NWR that 
is not Inconsistent with the primary 
objectives for which it was established. 
Further, the proposed recreational use 
will not interfere with the primary 
purposes for which the Ruby Uke NWR 
was established. The above 
determinations are based in large part 
on the Service's empirical data derived 
from its experience under the identical 
regulations in effect from 1970 to the 
present. In addition, funds are available 
within the annual refuge budget for (he 
administration of the recreational 
activities that %vill be permitted by these 
regulations. 

Economic Effect 

Executive Order 12291 of February 19. 
1981, requires the preparation of 
regulatory impact analyses for major 
rules. A major rule is one likely to result 
in on annual effect on the economy of 
$100 million or more; a major increase in 


costs or prices for consumers, individual 
industries, government agencies or 
geographic regions, or significant 
adverse effects on the ability of United 
States-based enterprises to compete 
with foreign4)ased enterprises. The 
Regulatory Flexibility Act of 1980 (5 
U.S.C eol et seq.) requires preparation 
of flexibility analyses for rules that will 
have a significant effect on a substantial 
number of small entities, which include 
small businesses, organizations or 
government jurisdictions. 

This rulemaking is a minor adjustment 
to existing regulations for one refuge; 
therefore, this action will not have an 
adverse impact on the overall economy 
or a particular region, industry or group 
of industries, or level of government 
With respect to small entities, the 
rulemaking will not signiflcantly alter 
the existing recreational uses of the 
refuge, and small entities such as 
sporting good stores, restaurants, motels 
and local governments %vill not be 
significantly affected by the rule. 

Accordingly, the Department of the 
Interior has determined that this 
proposed rule is not a "major rule" 
within the meaning of Executive Order 
12291, and would not have a significant 
economic effect on a substantial number 
of small entities wvithin the meaning of 
the Regulatory Flexibility Act. 

Paperwork Reduction Act 

This rule does not contain information 
collection requirements that require 
approval of the Office of Management 
and Budget under 44 U.S.C. 3501 et seq. 

Environmental Effects 

The final environmental impact 
statement for the "Operation of the 
National Wildlife Refuge System" (FES 
76-521 ^Ic^l with the Council on 
Environmental Quality on November 12, 
1970; a notice of availability was 
published in 41 FR 51131. Pursuant to the 
requirements of section 102(2)(C) of the 
National Environmental Policy Act of 
1969. 42 U.S.C. 4332(2)(C). an 
environmental assessment (EA) was 
prepared in 1976 on the effects of 
boating on the management of Ruby 
Lake NWR. An EA and Finding of No 
Significant Impact were also prepared 
for the June 12,1984, rulemaking. 

Maps of the South Sump are available 
from the Refuge Manager, Ruby Lake 
NWTL Ruby Valley, Nevada 89633. and 
will be posted at refuge boat landings. 
Copies of the maps can also be obtained 
from the Regional Director, UA Fish 
and Wildlife Service, 500 Northeast 
Multnomah Street. Suite 1692, Portland, 
Oregon 97232. 

Primary author of this rule is Stephen 
J. Lewis. Division of Refuge 


Management U.S. Fish and Wildlife 
Service, 18th and C Sts.. NW.. 
Washington. D.C. 20240. 

list of Subjects in 50 CFR Part 28 

National Wildlife Refuge System. 
Recreation, Wildlife refuges. 

PART 26—(AMENDED) 

Accordingly. 50 CFR Part 26. is 
amended as set forth below: 

1. The authority citation for Part 28 
continues to read as follows: 

Authority: Sec. 2.22 Slat. 614. at amended 
(16 U.S.C. 685); Sec. 5.43 Stat 651 (10 U.S.C 
725); Sec. 5.45 Stat 449 (16 U.S.C 690d)'. Sec 
la Stat. 1244 (16 US.C 715): Sec. 4. 46 Stat 
402, at amended (16 U.S.C 664): Sec. 2. 48 
Slat. 1270 (43 U.5.C 315a); Sac 4. 76 Stat 654 
(16 U6.C 4a0k): Sac. 4.80 Stat 027 (16 U.S.C 
668dd): (5 U.8.C 301): (16 U.S.C 665. 725. 
660d), unJeta otherwise noted 

2. The entry at S 26.34 for Ruby Lake 
National Wildlife Refuge, Nevada, is 
revised to read at follows: 

826.34 (Amandad) 

Ruby Lake National Wildlife Refuge, 
Nevada 

Beginning June 15 annually and 
continuing until December 31 annually, 
motorless boats and boats with electric 
motors are permitted only on that 
portion of the Ruby Lake National 
Wildlife Refuge known as the South 
Sump. Beginning August 1 annually and 
continuing until December 31 annually, 
boats propelled with a motor or 
combination of motors in aggregate not 
to exceed a 10 horsepower rating arc 
permitted on the South Sump of the 
refuge. Boats may be launched only from 
landings approved and to designated by 
the Refuge Manager. 

Dated May 3.1985. 

Susan Recce, 

A cling ABMiitant S^retary for Fish and 
Wildlife and Forks. 

[FR Doc 55-13157 Filed 5-31-85; 845 am) 
•lUINOOOOC 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

60 CFR Part 655 

(Docket No. 40211-4050) 

Atlantic Mackerel, Squid, and 
Buttoffish Fisheries 

aqency: National Marine Fisheries 
Service (NMFS), NOAA. Commerce. 
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AcnoiC Notice of squid Bpedficationt 
ir^ciease. 


suMMAHY: NOAA issues this notice 
increasing the annual squid 
s^iedllcations under the Fishery 
M.inagement Plan for the Atlantic 
Mackerel Squid, and Butterfish 
Kibheiief (FMp). Regulations governing 
the squid flsb^ea require publication of 
specification adjustments, with reasons 
for such adjustments. This action is 
iniended to foster the FMP's goal of 
creating benefits for the U.S. fishing 
tr.dustry* 

EFFEcnvi date: fune IS. 1965. 

Comments are invited until June 18. 

1^185. 

ADDRESS: Send comments to Salvatore 
A Testa verde. Northeast Region. NMFS. 
Stilts Fish Pier. Gloucester. MA 01930. 
Mark on the outside of the envelope. 
Coflanents on Notice of Squid 
Specifications/* 

FOR FURTHER INFORMATION CONTACT: 
Salvatore A. Tesiaverde. 617-281-3600, 
extension 273. 

SUPPLCAAENTARY INFORMATION: Section 
8‘>5,Sl(bMl)(v) of the implementing 
n\^ulatk»)t states that initial optimum 
yield (lOY) spcdfications for Atlantic 
squid may be adjusted at any time 
during the fishing year by the Director. 
N'MP& Northeast Region (Regional 
i>irectof)i in consultation with the Mid- 
Atlsntie Fishery Management Council 
(Coundi). The basis for any adjustment 
may be that new Information or changed 
r rcumataacas indicate Chat U.S. 
f heraisn will exceed the initial DAfl 
or that lOY should be increased to 
pruduaa maximum net benefits to the 
United States based upon an application 
of economic factors. S^ion 6SS.22(f) 
rt (plicae any adjustments to the lOY to 
be published hi the Fedmral Register 
With the reasons for such adjustments, 
and may provide for a pabhc comment 
piriodL 

An addihon of 2.500 mt has been 
made to the Uhx TALFF to recognize 


confirmation that a proposal involving 
Spain, which was approved by the 
Council will be pursued as originally 
presented to the Council In addition to 
commitments to make LoUgo purchases 
already recognized in the ^al annual 
specifications, an ///ex joint vimture will 
carried out as originally presented as 
part of the Spain/Stonavar proposal. 
The amounts previously identified In a 
footnote as potctntlal TALFFs are being 
placed into TALFFs. This is consistent 
with NOAA*s policy of placing into the 
annual specifications only those 
amounts which are part of a proposal 
reviewed and endorsed by the Council 
If the available TALFF is not utilized in 
a manner beneficial to the United 
States, further amounts nuty not be 
allocated, and any unallocated amounts 
may even be withdrawm from TALFF. 
This revision also requires adjustments 
to bycatrh amounts in the Loiigo TALFT 
of one percent of the increased amount 
of ///ex squid (23 mtl and In the 
butterfish TALFF of one percent (25 mil 
Revisions are alto made to the annual 
specifications to reflect adjustments in 


the TALFFs for LoUgo and ///ex squids. 
In the final annual specificalions, 
published at 50 VR 20215. May 15.1985. 
the LoUgo TALFF was ad|usted from 700 
mt to 5.700 ml consistent with the terms 
of the FMP. Adjustments must also be 
made to bycutch amounts in the ///ex 
TALFF of ten percent or 500 ml: and to 
the butterfish TAIJT of six percent or 
300 mt 

in summary, eacJi of the iOY 
specifications has been increased: 
lloUgo, from 2a200 rot to 28,225 mt: ///ev. 
from 16,700 mt to 19.700 mt: and 
butterfish. from 11,700 mt to 12.025 mt 
All squid and butterfish bycatch 
adjustments were made in accordance 
with regulations; the regulations for 
squids are found at { 6S5.21(b)(lMtv) (A) 
and (D). and for butterfish at 
§ 8S52t(bK31(iii). 

The following table lists the revised 
specifications induding bycatoh 
amounts for LoUgo and Uhx squid ami 
butterfish. in metric tons. Revised 
spcciftcaHons are made for the initial 
optimum yield (lOY) and total allowable 
level of foreign fishing (TALFFJ. 
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Other Matters 

This action is authorized by SO CF'R 
Part 655, and complies with E.0.12291. 

List of Subjects in 50 CFR Part 655 

Fisheries, Reporting and 
recordkeeping requirements. 


(16US.C.1801efFei|.) 

Dated May 29.1965. 

Carmro |. Blondin. 

Deputy AsMistant Adtaitis^mtor For FishcTw» 
Resource Mw^ogvmeat, Nationai Shirhu' 
Fisheries Service. 

|FR Doc. 85-13228 Filed 5-29-85; 4:46 pm| 
BaxJNQ coot 
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Proposed Rules 


Federal Re^^lster 
Vol. SO. No. 106 
Monday. |une 3, 19B5 


This sechoo ol the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations The purpose of these notices 
is to gfve interested persons an 
opportunity to partidpato in the rule 
making pnor to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 928 

Papayas Grown in Hawaii; Proposed 
Change In Interest Charges 

aqincy: Agricultural Marketing ServicCt 
USDA. 

ACTION: Proposed rule. 

summary: This notice invites comments 
on a proposal that would change the 
interest rale charged on delinquent 
assessments from one percent per month 
to one and one^half percent per month. 
The proposed action is designed to bring 
the interest rate more into line with 
current comparable rales, and thereby 
encourage handlers to pay assessments 
In a more timely manner. 

0 AT 18 : Comments.must be submitted by 
|uly 3,1885. 

address: Interested persons are invited 
to submit written comments concerning 
this proposal. Comments must be sent in 
duplicate to the Docket Clerk. Fruit and 
Vegetable Division. Agricultural 
Marketing Service, U.S. Department of 
Agriculture, Room 2069, South Building, 
Washington. D.C. 20250. Comments 
should reference the date and page 
number of this issue of the Federal 
Register and will be made available for 
public inspection in the office of the 
Docket Clerk during regular business 
hours. 

FOR further information CONTACT. 
William). Doyle. Chief. Fruit Branch. 
FAV, AMS. USDA. Washington. D.C. 
20250. telephone 202-447-5975. 
surplementary information: This 
proposed rule has been reviewed under 
Secretary’s Memorandum 1512-1 and 
Executive Order 12291 and has been 
designated a ”non-major” rule. William 
T. Manley, Deputy Administrator, 
Agricultural Marketing Service, has 
certifted that this action will not have a 
significant economic impact on a 
substantial number of small entities. 


This action is designed to promote 
orderly marketing of the Hawaiian 
papaya crop for the benefit of producers, 
and will not substantially affect costs 
for the directlyiregulated handlers. 

This proposal is issued under 
Marketing Order Na 928 (7 CFR Part 
928), regulating the handling of papayas 
grown in Hawaii. The order is effective 
under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. eoi-«74). This proposal Is based 
upon the recommendations and 
information submitted by the Papaya 
Administrative Committee and upon 
other available information. Under 
§ 928.41 of the marketing order, if a 
hiindler does not pay program 
assessments within a prescribed period, 
the unpaid assessment may be subject 
to an interest charge at rates prescribed 
by the committee with the approval of 
the Secretary. The current interest rale 
is set forth in § 928.141 of Subpart— 
Rules and Regulations (9§ 928.141- 
928.160), and lhal rate has been in effect 
since Februyy 13,1964. This proposal 
would revise the rale from one percent 
to one and one-half percent to reflect a 
rale more in line with current 
comparable interest rates. 

list of Subjects in 7 CFR Part 928 

Marketing agreement and orders, 
Hawaii, Papayas. 

PART 928—{AMENDEOl 

1. The authority citation for 7 CFR 
Part 928 continues to read as follows: 

AuthoHry: Secs. 1-19,48 SUI. 31, as 
amended: 7 U.S.C. 601-674. 

2. Section 928.1^1 is revised to read as 
follows: 

S 928.141 Inttrtst charges. 

(a) Assessments levied pursuant to 

§ 928.41 not paid within five days after 
the 25th of each month on papayas 
handled during the preceding month 
shall be subject to an interest charge of 
one and one-half percent per month. 

(b) NotiFication that assessments are 
due not later than five days after the 
25th of each month shall constitute a 
demand on a handler for the payment of 
the handler’s pro rata share of expenses 
within the meaning of § 928.41(a). 


Dated: May 24.1985. 

Thomaf R. Clark. 

Acting Director. Fruit and Vegrtabh Division, 
Agrtcultura! Marketing Service, 

|FR Doc. 85-13152 Filed S-31-6S. 8:45 am) 
MLUNO coot 34fO-e2-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 71 

I Airspace Docket No. 8S-ACE-06] 

Proposed Revocation of Transition 
Area; West Plains, MO 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 

action: Notice of proposed rulemaking 
(NPRM). 


SUMMARY: This notice proposes to 
revoke the West Plains. Missouri, 
transition area. It was anticipated that 
instrument approaches would be made 
to the West Plains, Missouri Airport 
utilizing the Non-Directional Radio 
Beacon (NDB) as a navigational aid. The 
transition area was established based 
on this NDB to ensure the segregation of 
aircraft utilizing the instrument 
approach procedures under Instrument 
Flight Rules (IF’R) and other aircraft 
operating under Visual Flight Rules 
(VFR). However, the City of West 
Plains, Missouri has permanently 
closed their airport effective May 8, 

1985. and the NDB will be relocated. 
Therefore, the transition area is no 
longer necessary. 

DATES: Comments must be received on 
or before July 8,1985. 

ADDRESSES: Send comments on the 
proposal to: Federal Aviation 
Administration. Monager. Operations. 
Procedures and Airspace Branch. Air 
Traffic Division, ACE-540.601 East 12lh 
Street. Kansas City. Missouri 64106. 
Telephone (816) 374-3408, 

The official docket may be examined 
at the Office of the Regional Counsel, 
Central Region, Federal Aviation 
Administration, Room 1558,601 East 
12th Street, Kansas City, Missouri^ 

An informal docket may be examined 
at the Office of the Manager, 

Operations, Procedures and Airspace 
Branch. Air Traffic Division. 
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FOR FURTHER INFORMATION CONTACT. 
Uwis G. Earp. Airspace Specialist. 
Operations, Procedures, and Airspace 
Branch, Air Traffic Division, ACE-540. 
FAA, Central Region, 601 East 12th 
Street Kansas City, Missouri 64106, 
Telephone (816) 374-3408. 

SUPPtXMENTARY INFORMATION: 

Commeiits Invited 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views or arguments 
as they may desire. Communications 
should Identify the airspace docket 
number, and be submitted in duplicate 
to the Operations, Procedures and 
Airspace Branch. Air Traffic Division, 
Federal Aviation Administration. 601 
East 12th Street. Kansas City, Missouri 
64106, All communications received on 
or before the closing date for comments 
will be considered before action is taken 
on the proposed amendment. The 
proposal contained in this Notice may 
be changed in light of the comments 
received All comments received will be 
available both before and after the 
closing date for comments in the Rules 
Docket for examination by interested 
persons. 

Availability of NPRM 

.*\ny person may obtain a copy of this 
NPRM by submitting a request to the 
Federal Aviation Administration. 
Op(^ratioos. Procedures and Airspace 
Branch, 601 East 12th Street. Kansas 
City, Missouri 64106. or by catling (816) 
374-3408. 

Communications must identify the 
notice number of this NPRM. Persons 
interested in being placed on a mailing 
list for further NPRMS should also 
request a copy of Advisory Circular No. 
Il-ZA which describes the application 
procedure, 

Discussioo 

The FAA is considering an 
amendment to Subpart G. I 71.181 of the 
Federal Aviation Regulations (14 CFR 
71.181) by revoking the 700-foot 
transition area at West Plains, Missouri. 
The City of West Plains permanently 
closed their airport on May 8. 1905. The 
KDB on which the approa^ procedure 
was predicated was also shutoff at this 
time and will be relocated. Therefore, 
die transition area is no longer 
n<fcc8sary. Accordingly, the FAA 
proposes to release that airspace below 
TOO feet above the ground level for other 
than instrument (light operations. 

Section 71.181 of Part 71 of the Federal 
Aviation Regulations was republished in 
Handbook 7400.6A dated January 2, 

1985. 


The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. It, 
therefore—(1) is not a "major rule*’ 
under Executive Order 12291; (2) is not a 
‘’significant rule** under DOT Regulatory 
Policies and Procedures (44 FR11034; 
February 26.1979); and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal. Since this is a routine matter 
that will only affect air traffic 
procedures and air navigation, it is 
certified that this rule, when 
promulgated, will not have a sl^ificant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act 

list of Subjects in 14 CFR Part 71 

Aviation safety, Transition areas. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me. the Federal Aviation 
Administration proposes to amend 
S 71.181 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71). 
by altering the following transition area: 

West PUlns, Missouri 

Revoke transition area. 

(Secs. 307(a) and 313(a). Federal Aviation Act 
of 1956 (49 U.S.C 134d(a) and 1354(a)); 49 
U.S.C. 106(g) (Revised. Pljb. L 97-449. January 
12,1983); and Sec. 11.55 of tho Federal 
Aviation Regulations (14 CFR 11.65)) 

Issued in Kansas City. Miiiouri. on May 22, 
1965. 

Murray E. Smith, 

Dirtetor, CentraJ Region. ^ 

(FR Doc. 65-131B5 Filed 5-31-85; a45 am) 
MUINO coos 4t10-1S4i 


FEDERAL TRADE COMMISSION 
16 CFR Part 13 
(File No. 832-3031] 

Wein Products, tnc„ at aU Propossd 
Consent Agreement With Analysis To 
Aid Public Comment 

agency: Federal Trade Commission. 
ACTION: Proposed Consent Agreement. 

summary: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
agreement, accepted subject to final 
Commission approval, would require 
four California firms and two 
individuals engaged in the advertising, 
sale and distribution of "DECIMATE," 


an ultrasonic pest control product 
among other things, to cease 
representing that DECIMATE or any 
other ultrasonic pest control product 
will eliminate cockroaches, ruts, mice, 
or other such pests from a home or place 
of business; will eliminate them within a 
specified period of time; will protect a 
home or place of business from rodent 
or insect infestations or cause any area 
to be free of such pests; and will serve 
as an effective alternative to the use of 
conventional pest control products. The 
firms would also be barred from making 
any performance or effectiveness claims 
for ultrasonic pest control devices 
unless they possess and rely upon 
proper substantiating evidence when 
making those claims. Additionally, the 
order would require that the firms 
maintain, for a period of three years, 
copies of all materials relied upon to 
substantiate product claims, as well as 
those materials in their possession that 
contradict, qualify or otherwise question 
any representation. 

DATE: Comments must be received on or 
before July 29,1985. 

ADDRESS: Comments should be 
addressed to: FTC/Officc of the 
Secretary.'Room 138,6th Street and 
Pennsylvania Avenue. NW., 

Washington, D.C. 20500, 

FOR FURTHER INFORMATION CONTACT 
Harrison |. Sheppard. San Francisco 
Regional Office, Federal Trade 
Commission. 450 Golden Cate Ave., San 
Francisco. Calif. 94102. (415) 556-1270. 

SUPPLEMENTARY INFORMATION: Pursuant 
to section 6(f) of the Federal Trade 
Commission Act. 38 Stat. 721,15 U.S.C. 
46 and i 2.34 of the Commission's Rules 
of Practice (16 CFR 2.34), notice is 
hereby given that the following consent 
agreement containing a consent order to 
cease and desist, having been filed with 
and accepted, subject to final approval, 
by the Commission, has been placed on 
the public record for a period qf sixty 
(60) days. Public comment is Invited. 
Su^ comments or views will be 
considered by the Commission and will 
be available for inspection and copying 
at its principal office in accordance with 
§ 4.9(b)(14) of the Commission’s Rules of 
Practice (18 CFR 4.9(b)(14)). 

List of Subjects in 16 CFR Part 13 

Ultrasonic pest control devices. Trade 
practices. 

Before the Federal Trade Commission 

In the Matter of Wein Products, Inc., a 
corporation: El Mar Trading Corporation, a 
corporation; El Mar Corporation, a 
corporation: Stanley Weinberg, and Allen 
Schor, individually and as officers and 
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direcloff of the corporationfi); File Nu. 

3031. 

Agreement containing consent order to 
cease and desist 

The Federal Trade Commisifon 
having initiated an investigation of 
certain acts and practices of Wcin 
Products. Inc., a corporation; El Mar 
Trading Corporation, a corporation; El 
Mar Corporation, a corporation; Stanley 
Weinbeig. individually and as an officer 
and director of Wein Products, fna; and 
Allen Schor. individually and at an 
ofDcer and director of El Mar Trading 
Corp^ation and El Mar Corporation, 
(hereinafter somethnes referred to as 
proposed respondents), and it now 
appearing that propos^ respondents 
are wiliing to enter into an agreement 
containing an order to cease and desist 
from the acts and practices being 
investigated. 

It is hereby agreed by and between 
Wein Products. Inc., El Mar Corporation 
and El Mar Trading Corporation, by 
their duly authorized officers. Stanley 
Weinberg, individually and as an officer 
of Wein Products. Inc., and Allen Sdior. 
individually and as an officer of El Mar 
Trading Corporation and El Mar 
Corporation, and their attorneys, and 
counsel for the Federal Trade 
Commission that; 

1. Proposed respondent Wein 
Product^ Inc., is a cotponition 
organized, existing, and doing business 
under and by virtue of the laws of the 
State of California, with its offices and 
principal place of business located at 
115 W. 25th Street, Lot Angeles, 
California 00007. 

Proposed respondents El Mar Trading 
Corporation and El Mar Corporation are 
corporations organized, existing, and 
doing business under and by virtue of 
the laws of the State of California, with 
their offices and principal place of 
business kicated at 821 E. Arteaia 
Boulevard, Carson, California 00745. 

Proposed respondent Stanley 
Weinberg is an officer and director of 
Wein Products, Inc. He formulates, 
directs and controls the policies, acts 
and practices of said corporation and 
his address is the sanui os that of said 
corporation. 

Proposed respondent Alien Schor Is 
an officer and director of El Mar Trading 
Corporation and El Mar CorporoHon. He 
formulates, directs, and controls the 
policies, acts and practices of said 
corporations and his address is the 
same as that of said corporations. 

2. Proposed respondents admit all the 
jurisdictional facts set forth in the draft 
complaint here attached. 

3. Proposed respondents waive: 

a. Any further procedural steps; 


b. The ^uirement that the 
Commissioo's decision contain a 
statement of findings of fact and 
conclusions of law; 

c. All rights to seek judicial review or 
otherwise to challenge or contest the 
validity of the order entered pursuant to 
this agreement; and 

d. Ail claims under the Equal Afxx*ss 
to lustice Act. 

4. This agreement shall not become 
part of the public record of the 
proceeding unless and until it is 
accepted by the Commission. If this 
agreement is accepted by the 
Commission, it together with the draft 
of complaint contemplated thereby, will 
be placed on the public record for a 
period of sixty (60) days and information 
in respect thereto publicly released. The 
Commission thereafter may either 
withdraw its acceptance of this 
agreement and so notify Ihe^proposed 
respondents, in which event it will take 
such action as it may consider 
appropriate, or issue and serve fts 
complaint (in such form as the 
circumstances may require] and 
dedsion, in disposition of the 
proceeding. 

5. This agreement is for settlement 
purposes only and does not constitute 
an admission by proposed respondents 
that the law has been violated as 
alleged In the draft of complaint here 
attached. 

6. This agTeemenl contemplates that 

if It is accepted by the Commission, and 
if such acceptance is not subsequently 
withdra%vn by the Commission pursuant 
to the provisions of | 2.34 of the 
Commission's Rules, the Commission 
may, without further notice to proposed 
respondent (1) issue its complaint 
corresponding to form and substance 
with the draft of complaint hare 
attached and Its containing the 

follonricig order to cease and desist in 
dispoeitkm of the proceeding and (2) 
maks infonnation public in respect 
thereto. When so entered, the order to 
cease and desist shall have the same 
force and ellect and may be altered, 
modified or set aside In the same 
manner and within the same tinw* 
provided by statute for other orders. The 
order shall become final upon service. 
Deliveiy by the U.S. Postal Servloe of 
the complaint and decision containing 
the agre^-lo-order to proposed 
respondents* addresses as stated in this 
agreement shall constitute service. 
Imposed respondents waive any right 
they may have to any other manner of 
service The complaint may be used In 
construing the terms of the order, and no 
agreement, understanding, 
representation, or interpretation not 
contained in the order or the agreement 


may be used to vary nr contradict the 
terms of the order. 

7. Proposed respondents have nmd Ihi 
proposed complaint and order 
contemplated hereby. They understand 
that once the order has been fsned. 
they will be required to file one or more 
complianca reports showing that they 
have fully complied with the order. 
Proposed respondents further 
understand that they may be liable for 
civil penalties in the amount provided 
by law for each vioiation of the order 
after tt becomes finaL 

Order 

/ 

It is ordered that respondents Wein 
Products, Inc., a corporation, El Mur 
Trading Corporation, a corporation, and 
El Mar Corporation, a corporation, their 
successors and assigns, and their 
officers; Stanley W'einberg, individually 
and as an officer and director of Wein 
Prodacls, Inc.; and Allen Schor, 
individually and as an officer and 
director of El Mar Trading Corporaliun 
and El Mar Corporation; and 
respondents* agents, representatives, 
and employees, directly or through any 
corporation, subsidiary, division or 
other device, in connection with the 
advertising, offering for sale, sale or 
distribution of the "DECLMATE" or any 
other ultrasonic pest control product in 
or affecting commerce, as "commerce'’ 
is defined in the Federal Trade 
Commission Act, do forthwith cease and 
desist from: 

A. Representing, directly or by 
implication, that the Decimate or any 
other ultrasonic pest control product 
will; 

(1) Eliminate cockroaches, rats, mice 
or other pests from a home or place of 
business; 

(2) Eliminate rodents or insects from a 
home or place of business within two to 
six weeks, or within any other specified 
period of time; 

(3) Protect an area where said product 
is in use in a home or place of business 
from rodents or insects, or will cause an 
area to be free of rodents or insects; 

(4) Protect, from rodent and insect 
infestations, areas up to 2000 square feet 
in a home or place of business, or in any 
other specific square footage area; or 

(5) Serve as an effective alternative to 
the use of conventional products surh as 
sprajTS. powders, traps or other 
chemicals In providing protection from 
insect and rodent infestation. 

B. Representing, directly or by 
implication, any performance 
characteristic of any ultrasonic pest 
control product, unless at the time of 
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nuking such representation respondents 
possess and rely upon competent and 
reliable evidence which substantiates 
the representation^ Evidence in the form 
of tests, experiments, analyses, research 
studies, or other evaluations shall be 
competent and reliable only if they are 
conducted in an obiective manner by 
persons qualified to do so, using 
procedures geneally accepted in the 
relevant professions or sciences to yield 
accurate, reliable, and reproducible 
rt^ suits. 

C. Representing, directly or by 
implication, that an/Ultrasonic pest 
control product is effective In providing 
protection from insect or rodent 
infestation in a home or place of 
business unless at the time of making 
such representation respondents 
possess and rely upon competent and 
reliable evidence which either directly 
relates to such home or place of 
business use conditions, or which can 
property be applied to such conditions. 
Evidence in the form of tests, 
experiments, analyses, research studies, 
or other evaluations shall be competent 
and reliable only if they are conducted 
in an objective manner by persons 
qualified to do so. using procedures 
generally accepted in the relevant 
professions or sciences to yield 
accurate, reliable, and reproducible 
results. 

// 

It is further ordered that for a period 
of three (3) years after the last date of 
dissemination of any representation 
ciMiceming the performance 
characteristics or efficocy of any 
product covered by this order, 
respondents shall maintain and upon 
request make available to the 
Commission for inspection and copying 
copies of all materials relied upon to 
substantiate the representation, and 
copies of all documents in respondents* 
possession that contradict, qualify, or 
otherwise call into question said 
represeotation. Including complaints 
from consumers. 

/// 

It is further ordered that respondents 
shall for a period of three (3) years 
distribute, or cause to be distributed, a 
copy of this order to all present and 
future managerial employees, 
distributors, independent sales agents, 
and direct purchasers. 

fV' 

U is further ordered that for a period 
of ten years: 

A. Corporate respondents shall notify 
ilie Commission at least thirty (30) days 
prior to any proposed change in the 


corporate respondents that may affect 
compliance obligations arising out of 
this order, such as dissolution, 
assignment of the ultrasonic pest control 
business, sale resulting in the emergence 
of a successor corporation, or the 
creation or dissolution of subsidiaries. 

B. Respondent Allen Schor shall 
promptly notify the Commission of the 
discontinuance of his present business 
or employment in connection with the 
marketing of ultrasonic pest control 
products and of his affiliation with any 
new business or employment in the 
ultrasonic pest control business, stating 
the nature of the business or 
employment in which he is newly 
engaged, as well as a description df his 
duties and responsibilities in connection 
with such new ultrasonic pest control 
business or employment and the address 
of such new business or employment. 

V 

It is further ordered that respondents 
shall within sixty (60) dgy s after service 
upon them of this order, file with the 
Commission a report. In writing, setting 
forth in detail the manner and form in 
which they have complied with this 
order. 

Analysis of Proposed Consent Order to 
Aid Public Comment 

The Federal Trade Commission has 
accepted an Agreement to a proposed 
Consent Order from the following 
corporations and individuals: 

Wein Products. Inc., 115 W. 25th Street 
Los Angeles. California 90007 
El Mar Trading Corporation a.k.a. El 
Mar Corporation. 821 E. Artesia 
Boulevard. Carson. California 90745 
Stanley Weinberg. 115 W. 25th Street 
Los Angeles. California 90007 
Allen Schor. 821 E. Artesia Boulevard. 
Corson. California 90745 
The proposed Consent Order has been 
placed on the public record for sixty (60) 
days for receipt of comments by 
interested persons. Comments received 
during this period will become part of 
the public record. After sixty (60) days, 
the Commission will again review the 
Agreement and the comments received 
and %viU decide whether it should 
withdraw from the Agreement or make 
final the Agreement's proposed Order. 

The respondents listed above have 
been and are engaged in the 
manufacture and marketing of an 
ultrasonic pest control product called 
the ’‘DECIMATE.** In marketing the 
DECIMATE, respondents have said that 
the device is an effective alternative to 
the use of **toxic chemicals,** pesticides, 
sprays, poisons or traps. They have 
claimed that the DECIMATE will 


eliminate roaches, rats. mice, 
mosquitoes, crickets, fleas, flics, spiders 
and other crawling and flying pests from 
a home: that the DECIMATE will cover 
a very large area, up to 2000 or 3500 
square feet (depending upon the mode of 
the product): and that all insects and 
rodents will be eliminated from the 
home or place of business In two to six 
weeks. 

According to the Commission's 
ComplainL the DECIMATE will not 
completely or permanently rid a home or 
place of business from Insect or rodent 
infestation, nor will it do so within two 
to six weeks as claimed The Complaint 
alleges as false, respondents* claim that 
use of the DECIMATE is an effective 
alternative to the use of traps, sprays, 
powders or other chemicals. The 
Complaint alleges that even though 
rodents can hear ultrasound, they 
rapidly habituate to it and any reaction 
by rodents to the DECIMATE would, at 
best, only be of short duration. The 
Complaint also alleges that ultrasound 
has no pest control effect on insects. 
According to the Complaint, the use of 
ultrasound is not an effective alternative 
to the use of conventional pest control 
products. 

The Complaint challenges 
respondents' claim that the DECIMATE 
can effectively cover 2000 to 3500 square 
feet in the home or place of business. 
The Complaint alleges that these claims 
are false because ultrasound loses 
intensity as it travels, is absorbed by 
soft objects. Is reflected by hard objects 
and is unable to penetrate to places of 
feeding or nesting behind doors or walls. 

Finally, the Complaint charges thal 
respondents do not possess a 
reasonable basis for the product claims 
they make because they have not 
conducted appropriate tests which show 
that the DECIMATE performs os 
represented or they have improperly 
applied the results of tests of others. 

Respondents have signed an 
Agreement containinjft a Consent Order 
which requires them, jointly and 
severally, to cease and desist from 
representing that the DECIMATE or any 
ultrasonic pest control product will: (1) 
Eliminate cockroaches, rats, mice or 
other pests from a home or place of 
business; (2) eliminate rodents and 
insects within two to six weeks or 
within any other specified period of 
time: (3) protect an area from or cause 
an area to bo free of rodents or insects; 
(4) protect against rodent or insect 
infestations in areas up to 2000 square 
feet or in any other specified square 
footage area: or (S) serve as an effective 
pest control alternative to the use of 
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conventional products such as sprays, 
powders, traps or other chemicals. 

The Order further requires 
respondents to refrain from making any 
performance claims for the DECIMATK 
or any other ultrasonic pest control 
product unless they possess and rely 
upon competent ai^ reliable evidence 
which substantiates the claims of 
performance. 

The Order also requires the oorporutc 
respondents to notify the Commission of 
any proposed changes in their corporate 
structures, require the individual 
respondent Alien Schor to notify the 
Commission of any change in his 
involvement in the peat control product 
business, requires respondents to notify 
all managerictl and soles personnel of 
the order by distributing a copy of the 
order to each of them, and requires all 
respondents to file a compliance report. 

Respondents* Agreement to enter into 
this Order is for settlement purposes 
only, and does not constitute an 
admission by respondents t^t they 
have violated the law as alleged in the 
Complaint issued with the Order. 

The purpoees of this analysis is to 
facilitate public comment on the 
proposed Order, and it is not intended to 
constitute an official interpretation of 
the agreement and propos^ Order or to 
nuniify its terms in any way. 
family H. Rock. 

St»cf9k!ry, 

|FR Doc. 8S<lS14t FUed S-Ot-SS; asS iim| 
etujNO oooc trsoai-y 


leCFRPart 13 
true NQ.S1t-00^] 

Decorating Products Association of 
Central Roiida; Correction 

AOCNCY: Federal Trade Commission. 

ACTioic: Proposed consent agreement: 
correction. 

SUMMARY: This document oofrecls a 
Commission document previously 
published in the Federal Regtstar on 
Tuesday, May 14.1985 (50 FR 201(17, FR 
Doc 85-11552). The end of the comment 
period was incorrect. Comments will be 
accepted until July 15,1985. 

DATE: TTie correction Is effective June 3, 
1985. 

FOR FUmrXCR INFORMATION COKTACT: 

Ed G!>tui. FTC/L-502-4. Washington. 

D C, 20580 (202) 834-0008. 

Fanily II. Rock. 

Secretary, 

|FR Doc. SS-13142 Filed 5-31-85: 8*46 ami 
siuJNO cooc 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Part 301 
lEE-l-dSI 

Church Tax Inquiries and 
Examinations; PubHc Hearing on 
Proposed Regulations 

agency: Internal Revenue Service. 
Treasury. 

action: Notice of public hearing on 
proposed regulations. 

summary: This document provides 
notice of a public hearing on proposed 
regulations relating to the proceduies for 
conducting church tax iiiquirtes ami 
examinations. 

OATES: The public hearing will be held 
on Tuesday, July ia 1985, beginning at 
10:00 a.m. Outlines of oral comments 
must be delivered or mailed by Tuesday. 
July 2,1985. ^ 

ADDRESS: The public bearing will be 
held in the 1 R.S Auditorium. Seventh 
Floor, 7400 Corridor, Internal Revenue 
Building, Till Constitution Avenue. 

N.W. Washington, D.C. The requests to 
speak and outlines or oral comments 
should be submitted to ti>e 
Commissioner of Internal Revenue. Attn: 
CC:LR:T (FJwl-85). 

FOR FURTHER tNFORMATION CONTACT: 

B. Faye Easley of the Legislation and 
Regulations Division, O^ce of Chief 
Counsel. Internal Revenue Service. 1211 
Constitution Avenue. N.W., Washington, 
D.C. 20224, telephone 202r-566-d9a5 (not 
a toll-free call), 

SUPFIEIOENTARY INFORSIATION: The 
subject of (he public hearing Is pro|x>sed 
regulations under Treasury Regulations 
f 301.7611-1, The proposed regulations 
appeared in the Federal Regtsler for 
Monday. March 11.1985 (50 FR 9678). 

The rules of I 601.601(a)(3) of the 
’'Statement of Procedural Rules** (26 
CFR Part 001) shall apply with respect Co 
the public liearlng. Pmons who have 
submitted comments within the time 
prescril)ed in the notice of proposed 
njlemaking and who also d^ra to 
present oral comments at the hearing on 
the proposed regulations should submit, 
not later than Tuesday. )u)y 2.1985, an 
outline of (he oral comments to be 
presented at the hearing and the time 
they wish to devote to each subject 
Each speaker will be limited to 10 
minutes for an oral presentation 
exclusive of the time consunuMi by 
questions from the panel for the 
government and answers to these 
questions. 


Becauffc of controlled access 
restrictions, attendees cannot be 
admitted beyond the lobby of the 
Internal Rc\Tnue Building until 9:45 a.m. 

An agenda showing the scheduling of 
the speakers will be made after outlines 
are received from the speakers Copies 
of the agenda will be available frae of 
charge at the hearing. 

By directiuii oX the Commissjurmr of 
Interna! Revfnne: 
lames). McGuvsni, 

Director, EmphytwPionaund Exeinpi 
Or^anixaiions Di yhkMu • 

|FR Doc. 65-13226 Filed 5-31-86; 8.45 am] 
BiiLma coo€ imthSi-u 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
33 CFR Pari Ifr 
1CG07-65-14I 

Drawbridga Operation Regulations; 
Atlantic Intrscoastal Waterway 

agency; Coast Guard, DOT. 
action: Proposed rule. 

summary: At the request of Mr, Walter 
Ketcham, representing local moriner 
interests, the Coast Guard is considering 
changing the regulations governing the 
Bmad Causeway bridge, mile 1061.4, at 
Bay Harbor Islands by shifting the 
authorized opening limes by 15 minutes 
This proposal is being made because of 
a change in the types of vessels using 
the waterway over the last ten years. 
This action should facilitate navigation 
with no impact on vehiedar trafBc. 

date: Comments must be received on or 
before July IB, 1985. 

ADDRESSES: Comments should be 
mailed to Commander (oan), Seventh 
Coast Guard District. 51 SW, 1s( 

Avenue. Miami, Florida 33130. The 
comments and other materials 
referenced in this notice will be 
available for inspection and copying at 
51 SW. 1st Avenue. Room 816, Miami, 
Florida 33130. Normal office hours arc 
7:30 a.m, to 4:00 p.m., Monday through 
Friday, except holidays. Comments may 
also be hand-delivered to this address. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Waif Paskowsky, Bridge 
Administration Specialist at (305| 350- 
4103. 

SUPPLCMCNTARV INFORMATION: 

Interested persons are invited to 
participate in this proposed rulemaking 
by submitting written views, comments, 
data, or arguments. 
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{^crsone submitting comments should 
ncluda their names and addresses. 
d» ntify the bridge, and give reasons for 
:oni urrence with or any recommended 
:hange in the proposal PiEfrsons desiring 
K nriwledgniral that their comments 
wve l>een received should enclose a 
(tamped* self-addressed postcard or 
mvelope. 

The Commander. Seventh Cousf 
[]u3rd District, will evaluate all 
:onimunications received and determine 
i course of final action on this proposal. 
rh> prop os ed regulations may bo 
ih.mgcd in light of comments received. 

[hdiliog Information 

The drafters of this notice are Mr. 

Wiiit Paskowsky. Bridge Administmtion 
^dai^ project officer, and 
Lit utenant Commander Ken Cray. 

5roject attorney. 

Discusrion of Proposed Regulations 

The Sunny Isles and Broad Causeway 
^iiiges cross the Atlantic Intracoastal 
Afaterway in Dade County. Florida, 
luring pc^ods that these bridges are 
luthnriztd scheduled openings the 
bnner opens on the quarter-hour and 
hn * quarter hour w^e the latter opens 
nn the hour and half-hour. A vessel 
ri (eding through both bridges must 
lavcrte the 3.4 miles between them at a 
tpeed of at least 13.2 knots in order to 
through the second bridge when it 
text upeos. Slower vessels must plan on 
tpt nding 45 minutes between bridges for 
LI average speed of about 4.5 knots. If 
hrid^ opened simultaneously at 
3 minute intervals, all vessels traveling 
L8 knots or faster would arrive at the 
nd bridge in time for its next 
c:vi ^ifig and thus avoid waiting an extra 
IS minutes. An examination of 
bridjjetender logs showed that the 
r^jnrity of vessels requiring an opening 
c' i’fti travel between the bridges In 
^ r 30 minutes. 

E&-J umte Assessment and CertifuuitioQ 

These proposed regulations are 
(xir.sjder^ to be non-maior under 
E^LLiuiivc Order 12291 on Federal 
^ ililutioR and non-significant under the 
j .'^tment of Transportation regulatory 
Pv^cies and procedures (44 FR 11034; 
^bruary 26.1979). 

The economic impact of this proposal 
■ expected to be beneficial and a full 
iatory evaluation b unnecessary. 

( include this because the proposal 
not impose any additional 
^^~i^tio2ts on navigation and will 
c r/ir.ue to exempt tugs with tows and 
‘^A'llaHy scheduled cruise vessels. Since 
tM.onomsc impact of this proposal it 
< ted to be minimal, the Coast 
P^rd certifies that if adopted it w ill 


not h^ve a significant economic impact 
on a substantial number of small 
entities. 

List of Subjects in 33 CFR Part 117 
Bridges, 

Propmsod Regulations 

In consideration of the foregoing, it is 
proposed to amend Part 117 of Title 33. 
Code of Federal Regulations as follows: 

PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 

1. The authority citation for Purl 117 
continues to read as follows: 

Authority: 33 U.SC 499. and 49 CFR 1.40 
and 33 CFR 1.0S>lOd* 

Z It is proposed to amend { 117,261 by 
revising paragraph (y)(2] to read as 
follows: 

1117,261 Atlantic Intracoaslal Waterway 
from St Marys River to Mismi 
• • • • • 

(y) • • • 

(2) The draw of the Broad Causeway 
bridge, mile 1081.4. at Bay Harbor 
Islands shall open on signal except that 
from ft.'OO a.m. to 6:00 p.m. dally, the 
draw need open only on the quarter- 
hour and threa^quarlor hour. 

• • • • • 

Dsitd: May 14. 1965. 

AR. Larrelere. 

Captain, US. Coawt Coord Acting 
Commander, Seventh Coawi Coord District 

|FR Doc, 85-13201 RIed 5-31-65; 8:45 amf 
aiLUNO COOa 4f10-14-«l 


POSTAL SERVICE 
39 CfR Part 111 

Location of Infoimatlon About Mailing 
Under Company Permit Imprints 

agency: Postal Service. 

Acnow: Proposed rule. 

summary: In orderr to improve the 
inspection, audit and the return of 
undeliverabte mail when mailed under a 
company permit, the Postal Service 
proposes to amend the Domestic Mail 
Manual to require mailers to print on 
matter bearing a company permit 
imprint a complete return address where 
Information about a moiling may be 
obtained for inspection and audit by 
postal officials. At present postal 
regulations do not require that 
information about a mailing be kept at 
the return address. The proposal would 
also allow the Postal Service to return 
unddivenible as addressed mail to the 
mailer's office. 


DATE: Comments must be received on or 
before July 3.1985. 

ADDRESS: Written comments should be 
directed to the Director. Office of Mall 
Classification. Rates and Classification 
Department US. Postal Service, 
Washington. D.C 2026G-536a Copies of 
all written comirwnts will be available 
for public inspection and photocopying 
between 9 am and 4 p.m.. Monday 
through Friday, in Rixim P200. U S. 

Postal Service Headquarters. 935 
L'Rnfant Plaza N., S.W, Washington. 

D.C 20280-5360. 

FOR FURTHER INFORMATION COffTACT; 
John C. English of the Office of Mall 
Classification. (202) 245-4353. 

SUPPLEMENTARY INFORMATION: 

L Background 

Section 145 of the Domestic Mail 
Manual currentiy requires mailem who 
use company permits to print a complete 
return address. The regulation does not, 
however, require mailers* records, which 
are subject to review and audit by 
postal officials, to be kept at that 
address. Accordingly. Postal Service 
officials have often been unable to 
locate the required records. In other 
instances, considerable effort must be 
expended by the Postal Service to locale 
information about mailings submitted 
under company permit imprints. It has 
also been difficult to return 
undelivcrahle as addressed First-Class 
Mall and postage due mall when the 
office of mailings and the return address 
on the company permit have not been 
the same. 

n. Recommended Change 

The Postal Service concludes that the 
proposed change would lead to greater 
efficiency in the administration of 
regulations governing company permits. 
It would also make it practical for the 
Postal Service to return undeliverable as 
addressed First-Class Mail and postage 
due mail to the location where the 
records are maintained for the mailings. 

Although exempt from the notice and 
comment requirements of the 
Administrative Procedure Act (5 U.S.C 
553(b). (c)) regarding proposed 
relemaking by 39 US.C 410(a), the 
Postal Service invites comments on the 
following proposed revision of the 
Domestic Mail Manual incorporated by 
reference in the Code of Federal 
Regulations. See 39 CFR 111.1. 

list of Subjects in 39 CFR Port 111 

Postal Service. 
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PART111HAMENOEOI 
CHAPTER 1—DOMESTIC MAIL SERVICES 

145 Permit Impnnts (Mail Without 
Affixed Postage) 

1. The authority citation for 39 CFR 
Part 111 continues to read as follows: 

Authority: 5 U.S.C. 552(a); 39 U5.C. 401. 
404, 407. 40e. 3001-^1, 3201-3219, 3403-3405, 
3801, 3821; 42 aS.C 1973co-13. 1073CO-14. 

2. Revise 145.44 of the DomesUc Mail 
.Manual to read os follows; 

Company Permit Imprints for 
Any Class of Mail 

The city, Slate, and permit number may be 
omitted if the permit holder hat permits at 
two or more post offices, provided the exact 
name of thn company or individual holding 
the permits is shown in the permit imprint. 
When this style of company imprint is used, 
the mailing piece must bear a complete 
domestic return address where information 
(date of mailing, post office of mailing, 
number of pieces mailed, weight of a single 
piece, the amount of postage paid), can ^ 
obtained for a mailing The permit holder 
must maintain the records for one year and 
make them available for inspection and audit 
upon request of post office officials, A sample 
piece from the mailing must also be available. 

An appropriate amendment to 39 CFR 111.3 
to reflect these changes will be published If 
the proposal is adopted. 

Louis A. Cox, 

General Counsel. 

(FR Doc. 85-13175 Filed 5-31-85: &45 am) 
BILUNO COOC 7710-IS^ 

DEPARTMENT OF TRANSPORTATION 
Coast Guard 
46 CFR Part 12 
tCGO 84-066) 

Certification of Seamen 
agency: Coast Guard, DOT. 
action: Extension of comment period 
for advance notice of proposed 
rulemaking. 

summary: The Advance Notice of 
Proposed Rulemaking (50 FR 4875) 
published Februai^ 4.1985 (50 FR 4875), 
put forth items being considered for 
inclusion Into the total revision of 46 
CFR Part 12, Certification of Seamen, 
Due to requests from the public, the 
comment period is being extended 60 
days. 

DATES: Comments must be received on 
or before August 1,1965. 

ADDRESSES: Comments should be 
submitted to: Commandant (G-CMC), 
(CGD 84-088). U.S. Coast Guard 
Headquarters. 2100 Second Street, SW„ 
Washington D.C. 20593. Comments will 
be available for examination at the 
Marine Safety Council (G-CMC/21), 
Room 2110, 2100 Second Street, SW., 


Washington, D.C. 20593, between 8 a m. 
and 4 p.m., Monday through Friday, 
except holidays. 

FOR FURTHER INFORMATION CONTACT: 
LTJC Sean T. Connaughton, Project 
Manager, Office of Merchant Marine 
Safety (G-MVP), (202) 426-2240. 
SUPPLEMENTARY INFORMATION: The 
Advance Notice of Proposed 
Rulemaking published on February 4. 
1985, provided that public comments 
should be received by |une 1.1985. Due 
to public interests and request, the 120- 
day comment period is being extended 
another 60 days, to August 1.1985. 

May 29.1985. 

B.G. Burnt, 

Captain, U.S, Coast Guard Acting Chief 
Office of Merchant Murine Safety. 

|FR Doc. 85-13196 Filed 5-31-65; 6;45 am] 
aiU.N«0 CODE 4f10-14-M 


FEDERAL MARITIME COMMISSION 
46 CFR Part SS2 
(Docket No. $5-17) 

Financial Reports of Vessel Operating 
Common Carriers by Water In the 
Domestic Offshore Trades 

agency; Federal Maritime Commission. 
action: Proposed rule and request for 
comments. 

summary: The Federal Maritime 
Commission proposes to amend its rules 
governing financial reports required of 
vessel operating common carriers in the 
domestic offshore waterborne commerce 
of the United States. This action is 
necessary to conform the reporting form 
(Form FMC-378) to the Uniform 
Financial Reporting Requirements (46 
CFR Part 232) of the Maritime 
Administration. U.S. Department of 
Transportation. These requirements 
replaced the Uniform System of 
Accounts for Maritime Carriers (48 CFR 
Part 562) upon which the repmrt form 
was previously based. Other minor 
reporting changes are proposed to delete 
unnecessary information reporting 
requirements. 

date: Comments due by July 3.1985. 
ADDRESS: Comments (original and 15 
copies) to: Bruce Dombrowski. Acting 
Secretary, Federal Maritime 
Commission, 11(X) L Street NW.. 
Washington, D.C, 20573. 

FOR FURTHER INFORMATION CONTACT: 
Robert G. Drew, Director, Bureau of 
Tariffs, Federal Maritime Commission. 
1100 L Street NW., Washington, D.C 
20573, (202) 523-5796 
John Robert Ewers, Director. Office of 
Regulatory Overview, Federal 


Maritime Commission, 1100 L Street. 

NW., Washington. D.C. 20573, (202) 

523-5886 

SUPPLEMENTARY INFORMATION: The 
Federal Maritime Commission is 
required to evaluate the reasonableness 
of rates in the domestic offshore trades 
filed by vessel operating common 
carriers. To provide for the orderly 
acquisition of the data essential to this 
evaluation, the Commission 
promulgated what is now 46 CFR Part 
552. Self-propelled vessel operators 
report the required financial and 
operating data on FMC Form 378, 
"Statements of Financial and Operating 
Data"'. !t has been the policy of the 
Commission to base these statements os 
the chart of accounts prescribed by thf' 
Maritime Administration. U.S. 
Department of Transportation 
(MARAD). It is the intention of the 
Commission to continue this policy. 
Therefore, because MARAD has 
recently revised its chart of accounts 
through the publication of Uniform 
Financial Reporting Requirements (46 
CFR Part 232), the Commission is 
amending 46 CFR Part 552 (49 FR 42934) 
to conform its reporting form to the 
revised chart of accounts. 

These amendments which do not 
result in any substantive modification of 
financial reporting requirements and 
reflect only new terminology are 
summarized as follows: 

1. Section S52>5 (o) and (p }—the 
addition of new definitions, "voyage 
expense” and "voyage expense 
relationship" are new terms replacing 
'‘vessel operating expense” and "vessel 
operating expense relationship”, 
respectively; 

2. Section 552,6(0)12 }—substitution of 
MARAD's new designation "Uniform 
Financial Reporting Requirements" for 
the former designation, "Uniform 
System of Accounts for Maritime 
Carriers"; 

3. Section 552.6if6/f4y^/>—reflects the 
use of a combined schedule for self- 
propelled vessel operators (Form FMC- 
378) reporting assets and accumulated 
depreciation, and substitutes the term 
"voyage expense relationship" for 
"vessel operating expense relationship*^ 

4. Section reflects the 

new terminology used for "average 
voyage expense" definition: 

5. Section 552,6(b)(7}—it[[ecX% the 
inclusion of other assets with 
"Investment in Other Property and 
Equipment"—Schedule A-IV—for self' 
propelled vessel operators (Form FMC- 
378): 

6. Section 55Z6(b) (9) and (10)^ 
reflects renumbering of schedules; 
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7. Section 55Z6(cU2 }—reflecU usage 
of nr?w terminology in designating 
**voyage expense'* accounts; 

a Section 552.<ycyf4>—reflects 
consolidation of line item accounts 
under **Administrative and General 
FxpenioT schedules. 

In addition to the changes 
nrrressitatcd by the revision of 
MARAITs chart of accounts, other 
chiinget have been made amending or 
removing certain provisions of the 
regulations. These changes concern 
information which the Commission 
cunsideta no longer necessary to the 
effective administration of its regulatory 
re&ponsibililios, and which do not result 
in substantial changes In the 
calculations of Rate Base oc Net Income 
nr reporting carriers. They are 
XI ::imariaedas follows: 

1. Section 55Z4(c}—crons refareAciug 
exhibltt and schedules to underlying 
wojkpapers deleted as duplicative of 
S52.4ra); 

2 Section 552.6ifay//>—^directors and 
itockholdcrs need not bo disclosed 
because It is irrelevant to the 
Otmmissioo's rate-of-retum 
mi^thodoiogy; 

3 5ectroo552difh>fi>--gross amounts 
for additions and deductions to vessel 
irvpstBSent need not be disclosed 
because pno ro/o allocation for the 
rrporliQg period is the relevant 
information from which gross amounts 
can be calculated if necessary: 

4 . Section 55Z6(b)(l)(iih^\oce\ion of 
vessels costs to Other Cargo need not be 
disclosed because the allocation to the 
Trade is the relevant information from 
which Other Cargo can be calculated, if 
n<!ces8ary; 

5. Section 53Z^6;f2;fiy--dcpreciabie 
life and residual value of vessels need 
not be disclosed because accumulated 
depredation is the relevant information. 

Finally, the dtation of stalutory 
Hii!horily is being revised to reflect only 
United States Code dtations in 
saordance with required Fedand 
lle?isler formal. 

The Commission has determined that 
this proposed rule is not a '^major rule"* 
is di^ fined in Executive Order 1Z291.46 
CFR12193, February 27.1981. becaiise it 
ifill not result in: 

(1) An annual effect on the economy 
ofSlOO million or more: 

(2) A major increase in costs or prices 
consumers, individual industries. 

Federal, State or Local government 
^S^ncies; or geographic regions: or, 

(3) Significant adverse c^ect on 
cumpetiUon. employment, investment 
productivity, innovations, or on the 
ability of United States-based 
enterprises to compete with foreign- 


based enterprises in domestic or export 
markets. 

The Vice Chairman of the Federal 
Nfaritime Commission certlTies that this 
proposed rule will not have a ligniflcanl 
economic impact on a substantial 
number of small entities, induding small 
businesses, small organixatioos a^ 
small governmental jurisdictions. 

The primary economic impact of this 
rule would be on ocean common carriers 
which generally are not small entities. A 
secondary impact may fall on shippers, 
some of whom may be small entities, but 
that impact is not considered to be 
significant. 

list of Subjects in 46 CFR Pad 552 

Maritime carriers. Reporting and 
recordkeeping requirements. Uniform 
system of accounts. 

Collection of Infomiatioo 
requirements contained in this 
regulation have l>eiJi approved by the 
Office of Management and Budget under 
provisions of the Paperwork Reduction 
Act of 1960 (Pub. L 96-^11) axul have 
been assigned control nunj^rs 3072- 
0008. 3072-0029 and 3072-0030. 

PART 552—lAJyiENOEOl 

lliercfore. pursuant to 5 U.S.C 553; 
secs. 16(a), 21 and 43 of the Shipping 
Act, 1916 (46 U.S.C app. 817(ak B2a 
641(a)); end secs. 1, 2.3(a). 3(b). 4 and 9 
of the Intercoastal Shipping Act 1933 (46 
U.S.C. app. 643. 644, 845. 845(a) and 847). 
Part 552 of Title 46. Code of Federal 
Regulations, is amended as follows: 

t. The authority dtation for Part 552 is 
revised to read: 

Authofily: 5 U.S.C. 553c 46 U.SC app. 
817(a|. 820. 841s. 643. 844. 545, 845a and 547. 

S 552.4 lAmsnded) 

2. Section 552.4(c) is removed. 

3. Paragraphs (o) and (p) of { 552.5 are 
revised to read as follows: 

§552.5 OeMntUons. 

• • • • • 

(o) ** Voyage Expense** means: (1) For 
carriers required to file Form FMC^78: 
The total of Vessel Operating. Vessel 
Port Call and Cargo Handling Expemses 
less Other Shipping Operations 
Revenue. 

(2) For carriers required to file From 
FMO-377; The total of Direct Vessel and 
Other Shipping Operations Expenses, 
less Other Revenue. 

(p) ""Voyage Expense ReJcftionship*^ 
meons the ratio of total Trade Voyage 
Expense to total Company Voyage 
Expense. 

• « • • • 

4. Section 552.6 is amended by 
revising paragraphs (a) introductory text 


of (b)|l).(bMl)(ii). lbM2HiL paragraph 
heading of (b)(4). (b)|4Hi). (b)(5). |b)(7). 
paragraph heading of (bK9). (b)(10). 

(c)(2) and (cH4) to read as follows: 

S 552.6 Forms. 

(a) CeneraL (1) The submission 
required by titis part shall be submitted 
in the prescribed format and shall 
include General Information regarding 
the carrier, as well as the following 
schedules as applicable: 

Exhibit A^RatB Bbm and fupportlng 
adiedulas; 

Exhibit D—Income Account and supporting 
schedules; 

Exhibit C—Rale of Return and supporting 
schedules; 

Exhibit D—Application for Waiver and 

Exhibit E-^lnitiel Tariff Filing Supporting 
Data. 

(2) Statements containing the required 
exhibits ond schedules, are described in 
paragraphs (b). (c). (d). (e) and (f) of this 
section and are available upon request 
from the Commission. The required 
General Information, schedules and 
exhibits are contained in forms FMC- 
377 and FMC-378. For carrieni required 
to File fonn FMC-378, the statements are 
based on the Uniform Financial 
Reporting Requirements prescribed by 
the Maritime Administration, U.S. 
Department of Transportation. For 
caniers required to file Form rM0377, 
the statements are based on the 
accounts prescribed by the Interstate 
Commerce Commission for Carriers by 
Inland and Coastal Waterways. The 
schedules contained in these statements 
are distinguished from those contained 
in the Form FMC-378 statements by the 
suffix **A- (eg.. Schedule A-IVIA)). 

(b) Rate Base (Exhibits A and A(A ])— 
(1) investment in Vessels (Schedules A- 
I and A-l(A)l Each cargo vessel 
(exchtdtng vessels chartered under 
leases which are not capitalized in 
acoordance with i 552,e(b)(10)) 
employed in the Service for wfoch a 
statement it filed shall be listed by 
name, showing the original cost to the 
carrier or to any related company, plus 
the cost of improvements, conversions, 
and alterations, less the cost of any 
deductions. All additions and 
deductions made during the period shall 
be shown on a pro rota basis, reflecting 
the number of days they were applicable 
during the period. The result of tliese 
computations shall be called Adjusted 
Cost. 

• • « • • 

(it) The total of the ad}usted cost of all 
vessels employed in the Service during 
the period which has not been allocated 
to Other Services, as required in 
S 552.6(b)(l](i)(B]. shall be allocated to 
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the Trade in the cargo-cube mile 
relationship. 

(2) Accumulated Dcprecioi/on — 
Vessels (Schedules A-II and A^I!(A)), (i) 
Each cargo vessel (excluding vessels 
chartered under leases which are not 
capitalized in accordance with 
i 552.6(b)(10)) employed in the Ser\ice 
shall be listed separately. For vessels 
owned the entire year, accumulated 
depreciation as of the beginning and the 
end of the year shall be reported and the 
arithmetic average computed. This 
amount shall be allocated to the Service 
and to the Trade in the same 
proportions as the cost of the vessel was 
allocated on Schedule A-I or A-I(A). If 
the depreciable life of any equipment 
installed on a vessel differs from the 
depreciation life of the vessel, the cost 
and the depreciation bases shall be set 
forth separately. 

• • • • • 

(4) Investment in Other Property and 
Equipment: Accumulated Depreciation 
Other Property and Equipment 
(Schedules A-IV and A-IV(AJ and A- 
V(A)). (i) Actual investment, 
representing original cost to the carrier 
or to any related company, in other 
fixed assets employed in the Service 
shall be reported as of the beginning of 
the year. Accumulated depreciation for 
these assets shall be reported both as of 
the beginning and as of the end of the 
year. The arithmetic average of the two 
amounts shall also be shown and shall 
be the amount deducted from original 
cost in determining rate base. Additions 
and deductions during the period shall 
also be reported, and the carrier shall 
report as though all such changes took 
place at midyear, except for those 
Involving substantial sums, which shall 
be prorated on a daily basis. Allocation 
to the Trade shall be based upon the 
actual use of the specific asset or group 
of assets within the Trade.-For those 
assets employed in a general capacity, 
such as office furniture and fixtures, the 
voyage expense relationship shall be 
employed for allocation purposes. The 
basis of allocation to the Trade shall be 
set forth and fully explained. 

• • • • • 

(5) Working Capital (Schedule A^VJ. 
Working capital for vessel operators 
shall be determined as average voyage 
expense. Average voyage expense shall 
be calculated on the basis of the actual 
expenses of operating and maintaining 
the ves8el(8) employ^ In the Service 
(excluding lay>up expenses) for a period 


represented by the average length of 
time of all voyages (excluding lay-up 
periods) during the period in which any 
cargo was carried in the Trade. 
Expenses for operating and maintaining 
the vessels employed in the Trade shall 
include: Vessel Gyrating Expense. 
Vessel Port Call ^ponse. Cargo 
Handling Expense, Administrative and 
General Expense and Interest Expense 
allocated to the Trade as provided in 
paragraphs (c)(2), (c)(4) and (c)(5) of this 
section. For this purpose, if the average 
voyage, as determined above, is of less 
than 90 days duration, the expense of 
hull and machinery insurance and 
protection and indemnity insurance 
shall be determined to be 90 days, 
provided that such allowance for 
insurance expense shall not. in the 
exceed the total actual 
insurance expense for the period. 

• • • • • 

(7) Investment in Other Assets 
(Schedule A^VII(A)); Accumulated 
Depreciation—Other Assets (Schedule 
A^VIII(A)), For carriers required to file 
Form FMC-377, any other assets 
claimed by the carrier as components of 
its rate base shall be set forth separately 
in a schedule. The basis of allocation to 
the Trade and computations of 
percentages employed shall be set forth 
and fully explained. Where other assets 
are subject to depreciation, the amount 
of accumulated depreciation to be 
subtracted from the original cost in 
determining the component of rate base 
shall be the arithmetic average of both 
the beginning and the end of the year. 
Capital Construction Funds and other 
special funds are sp<^ciflcally excluded 
from rate base. For carriers required to 
file Form FM0378, other assets, and the 
related accumulated depreciation, are to 
be included on Schedule A-IV, 

• • • • • 

(9) Capitalization of Interest During 
Construction (Schedules A^VJJ and A- 
IX(A)f 

• • • • • 

(10) Capitalization of Leases 
(Schedules A-VIHand A^X(A)), Leased 
assets which are capitalized on the 
carrier*8 books and which meet the 
AlCPA guidelines for capitalization may 
also be Included in rate base. Schedule 
A-VllJ or A-X(A), "Capitalization of 
Leases,'* shall be submitted setting forth 
pertinent information relating to the 
lease and the details of the 
capitalization calculation. Allocations to 
the Trade shall follow the requirements 


of paragraphs (b)(1) and (b)(4) of this 
section. 

(c) Income Account (Exhibits B and 
B(A)), 

• • • • • 

(2) Voyage Expense (Schedule B-IL A 
schedule of voyage expense shall be 
submitted for any period in which any 
cargo was carried in the Service. 
Allocations to the Trade shall be on the 
following basis: 

(i) For all voyages in the Service, 
vessel expense shall be allocated to the 
Trade in the cargo-cube mile or cargo 
cube relationship, as appropriate. 

Should any of the elements of vessel 
expense be directly allocable to spedfic 
cargo, such direct allocations shall be 
made and explained. 

(ii) Vessel port call and cargo 
handling expenses shall be assigned 
directly, to the extent possible, by ports 
at which incurred, to the Trade and 
Other Cargo, or otherwise allocated on 
the basis of cargo cube loaded and 
discharged at each port. 

(iii) Other Shipping Operations 
Revenue shall be deducted from Vessel 
Operating Expense. Other Shipping 
Operations Revenue should be assigned^ 
directly, to the extent possible, or 
otherwise allocated on the basis of 
cargo cube loaded and discharged at 
each port. Any direct assignments shall 
be fully set forth and explained. 

• • • • • 

(4) Administrative and General 
Expense (Schedules B-JII and B-II1(A)h 
Administrative and general expenses (A 
A G) shall be allocated to the Trade 
using the voyage expense relationship 
Direct assignments should be made 
where practical, particularly with 
respect to advertising expense related to I 
the operation of passenger and 
combination vessels. Any direct 
assignment shall be set forth and 
explained. Charitable contributions 
shall not be allocated to the Trade. In 
those instances where a carrier is 
engaged in other business In addition to 
shipping, AAC should be allocated to 
each business in the ratio of total 
operating expenses for each business 
[less AhG and income taxes) to total 
company operating expenses [less AAG 
and income taxes). 

• • • • • 

By the Commission. 

Bruce A. Dombroivski. 

Acting Secretary. 

(FR Doc a5>13034 Filed 5-31-06; 8;45 em) 
SILUMO COOC STSO-OI-SI 
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M socttoo of the FEDERAL REGISTER 
ontatnt documents other than ruiet or 
roposed rules that are applicable to the 
Kjbiic Notices of hearings ar>d 
Tvestigatione, committee meetings, agency 
iecisons and rulings, delegatiorui of 
iitnonty, filing of petitions ar>d 
pp:K:ations agency statements of 
r^amzatlon and functioris are examples 
If oDCumanIt appeamg in this secUoa 


iOVISORY COUNCIL ON HISTORIC 
►RESERVATION 

►rogramnuitic Memorandum of 
igreoment Regarding the Management 
)(HistoHc Propertiea at the Bellows 
tir Force Station, Island of Oahu, HI 

toCNCV: Advisory Council on Historic 
►rcstr\^ation. 

tCTiOH: Notice. 

wmmajiy: The Advisory Council on 
lialoHc Preservation proposes to 
ixpcuio a Programmatic Memorandum 
if Agreement pursuant to S 000.8 of the 
kiuncirs regulations, ‘‘Protection of 
iistoric and Cultural Properties** (36 
TR Part 800). with the U.S. Air Force. 

Sth Air Base Wing and the Hawaii 
itiite Historic Preservation Officer 
providing for the management of historic 
>roperttee found on lands owned. 

DanBged or controlled by the Bellows 
iir Force Station on the Island of Oahu, 
lawaii. The proposed Programmatic 
Icmorandum of Agreement will 
tlablish mechanisms by which historic 
nd cultural properties will be 
dentifted. evaluated and protected in 
wlcr to meet the requirements of 
ection 108 of the National Historic 
Wrvalion Act (16 U.S.C 470f). 
Comments Due: July 3,1985. 

OR FURTHRII INFORMATION CONTACT: 
Uditional information regarding this^ 
^ammalic Memorandum of 
ypemeni Is available from the 
executive Director. Advisory Council on 
historic Preservation. Western Division 
^ Project Review. 730 Simms Street, 

450, Golden Colorado 80401. 
^Ipphone (303) 236-2682. 

Dated: May 26.1985. 

Bfca M. Fowler. 

^Lty Executive Director. 

^ Doc 85-13164 Filed 5-31-65: 6:45 am) 
coca 


DEPARTMENT OF AGRICULTURE 

Subcommittee for Biotechnology 
Animal Molecular Biology: Meeting; 
Correction 

In Federal Register, Vol. 50. No. 09. 
published at page 21104. on Wednesday. 
May 22,1985. the announced place of a 
meeting of the Subcommittee for 
Biotechnology Animal Molecular 
Biology that was to be held at the U.S. 
Department of Agriculture. Room 024 
Morrill HalL Washington. D.C.. has been 
changed to the University of California 
at Davis. California. 

This notice appears in a less than 15* 
day notice period prior to the meeting 
due to extenuating circumstances which 
necessitated moving the place of the 
meeting. 

All other information in the 
announcement remains the same. 

Contact person for more information: 
Kenneth J. Cremer, Associate Program 
Manager. Competitive Research Grants 
Office, Office of Grants and Program 
Systems. Room 112 Morrill Hall, 
Washington. D.C.; telephone: (202) 475- 
502Z 

Dsted: May m 1965. 

Kennalh |. Cremsr, 

Executive Secretary. 

(FR Doc. 85-13406 Filed 5-31-65: 6:45 am) 
BAUNQ COOC MIS-MT-M 


Agricultural Marketing Service 

(Marketing Agreement 146] 

Budget of Expenses of the Peanut 
Administrative Committee and Rate of 
Assessment for the 196S-Sd Crop Year 

Pursuant to Marketing Agreement 146. 
regulating the quality of domestically 
produced peanuts (30 FR 9402).-and 
upon recommendation of the l^anut 
Administrative Committee established 
pursuant to such agreement, and other 
information, it is hereby found and 
determined that the expenses of said 
Committee and the rate of assessment 
applicable to peanuts produced in 1985 
and for the crop year beginning July 1, 
1985. shall be as follows: | 

(a) Administrative expenses. Tlie 
budget of expenses for the Committee 
for the crop year beginning July 1.1985. 
shall be in the amount of $8^.000. such 
amount being reasonable and likely to 
be incurred for the maintenance and 


functioning of the Committee and for 
such purposes as the Secretary may, 
pursuant to the provisions of the 
mariiceting agreement, determine to be 
appropriate. * 

(b) Indemnification expenses. 
Expenses of the Committee for 
indemnification payments, pursuant to 
the terms and conditions of 
indemnification applicable to 1985 crop 
peanuts, effective July 1.1985, are 
estimated at. but may exceed $6,375 
million, such amount being reasonable 
and likely to be incurred. 

(c) Rate of assessment Each handler 
shall pay to the Peanut Administration 
Committee, in accordance with section 
48 of the marketing agreement, on 
assessment at the rate of $4.71 per net 
ton of farmers stock peanuts received or 
acquired other than those described in 
section 31 (c) and (d) ($0.46 for 
administrative expenses and $4.25 for 
indemnification expenses). 

(d) Indemnification reserve. Monetary 
additions tb the indemnification reserve, 
established in the 1985 crop year 
pursuant to S 48 of the marketing 
agreement, shall continue. That portion 
of the total assessment funds accrued 
from the S4.25 rate and not expended in 
providing indemnification on the 1085 
crop peanuts shall be kept In such 
reserve and shall be available to pay 
indemnification expenses of subsequent 
crops. 

This action has been reviewed under 
USDA guidelines implementing 
Executive Order 12291 and Secretary's 
Memorandum No. 1512-1 and has been 
classified a “non-major** rule under 
criteria contained therein. 

William T. Manley. Deputy 
Administrator, Agricultural Marketing 
Service, has certified that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. 

The expenses and rate of assessment 
are, under the agreement, on a crop year 
basis and will automatically be 
applicable to all assessable peanuts 
from the beginning of such crop year. 
The handlers of peanuts who will be 
affected hereby have signed the 
marketing agreement authorizing 
approval of expenses that may be 
incurred and the imposition of 
assessments; they are represented on 
the Committee which has submitted the 
recommendation with respect to such 
expenses and assessment for approval: 
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and handlers have had knowledge of the 
foregoir^ in their recent industry-wide 
discussions and will be afforded 
maximum time to plan their operatioos 
accordingly. 

Doted: May 24.1986. 

Tbommi R. CUrk, 

Acting Dtfvctor, fyuit and Plsgrffoeie Diviskm. 
int Doc 8S-U15t Piled 8:46 ara| 

SIUM coot S410-«»-« 


Fedeml Grain Inspection Service 

Designation Renewal of Sioux City 
Inspection and Weighing Agency, Inc. 


AQENCV: Federal Crain Inspection 
Service (FCISJ, tJSDA. 

AcnoM: Notice. 


SUMMARY: This notice announces the 
designation renewal of Sioux City 
Inspection and Weighing Agency, Inc. 
(Sioux City), as an offkial agency 
responsible for providing offidat 
services under the U.S Grain Standards 
Act, as Amended (Act). 

CFFECnva DATE July 1,1965. 
address; James R. Conrad Chief, 
Regulatory Branch. Complionce 
Division, Federal Crain Inspection 
Service. U.S. Department of Agriculture. 
1400 Independence Avenue SW^ Room 
1647 South Building. Washington, DC 

2025a 

FOR FURTHER INFORMATION CONTACT: 
James R. Conrad, teleplione (202) 447- 
0525. 

SUPPLESIENTARY INFORMATION: This 
action has been reviewed and 
determined not to be a rule or regulation 
as defined in Executive Order 12291 and 
Departmental Regulation 1512-1; 
therefore, the Executive Order and 
Departmental Regulatioo do not apply to 
this action. 

FCIS announced that Sioux City's 
designation terminates on June 3a 1985. 
ane requested appUcational for oflfictal 
agency designation to provide official 
services within the specified geographic 
area in the January 2,1985. issue of the 
Federal Regislor (50 FK 135), 
Appbeations were to be postmarked by 
Fcbruoiy* 4,1985, 

There were two applicants for the 
Sioux City designation. Sioux City 
applied for designation renewal and 
David L Ayers and Kenneth W. Ayers, 
proposing to do business as Sioiuland 
Crain Inspection Service, Inc., also 
applied for the Sioux City designation. 

PGIS announced the applicant names 
and requested conunenta on same In the 
March 1,1965. issue of the Federal 
Register (50 FR 6351). Comments were to 


be postmarked by April 15,1985: one 
favorable comment was received 
regarding Sioux City's designation 
renewal. 

FOIS evaluated all available 
information regarding the designation 
criteria in Section 7(I^1)(A) of the Act, 
and in accordance with Section 
7(0(1)IB), determined that Sioux City is 
better able than any other appUcant la 
provide official services in the 
geographic area for which FGIS is 
renewing its designation, efrecllve July 
1,1965, and terminating June 30.1938. 
Sioux City will provide official 
inspection services in Its specified 
geographic area, which Is the entire area 
previously described in the January 2 
Federal Registar Issue. 

A specified service point, for the 
purpose of this notice, is a dfy. town, or 
other location specified by an agency for 
the performance of official inspection or 
Class X or Class Y weighing services 
and where the agency and one or more 
of its inspectors or weighers is located. 

In addition to the specified service 
points within the assigned geographic 
area, on agency will provide official 
services not requiring an inspector or 
weigher to ail locations within its 
geographic area. 

Interested persona may contact the 
Regulatory Branch, specified in the 
address section of this notice, to obtain 
a list of an agency's specified service 
points. Interested persons also may 
obtain a list of the specified service 
points by contacting the agency at the 
following address; Sioux City Inspection 
and Weiring Agency, Inc., 310 South 
Floyd Blvd., Room 302 (03.05.06). Sioux 
City, lA 51101. 

(Pub. L 94-582 90 Stat 2887. ms snended (7 
U.S.C 71 et seg.) 

Dated: May 14. 1965. 

NaU E. Porter, 

Acting Dirrefor, Cmnpliance D/v:sion. 

IVR Doc. 85-13038 Hied 5-31-65; 8:45 «m| 
aXURG COOC STTS CN-U 


Request for Comments on Designation 
Applicants In the Geographic Areas 
Currently Assigned to LouiaviUe Grain 
Inspection Services, Inc. (KY), Minot 
Grain Inspection Service, Inc. (NO), 
and TrI-State Grain Inspection Service, 
Inc. (OH) 

AGENCY; Federal Crain (nspecUon 
Service (FCIS) USDA. 

ACTiOM: Nptica, _ 

SUMMARY; This notice requests 
comments from interested parties on the 
applicants for official agency 
designation in the geographic areas 
currently assigned to Louisville Grain 


Inspection Services. Inc,. Mjnot Crain 
Inspection Service. Inc., and Tri-Stale 
Grain Inspection Service, Inc, 

DATE: Comments to be postmarked on ur 
before |yly 18.1965. 

ADDRESS: Comments must be submitted, 
in wriHng. to Lewis Lebakkcn, Jr„ 
Information Resources Management 
Branch. Resources Managensent 
Division. Federal Grain Inspection 
Service, U.S. Department of Agricullitrc.^ 
Room 0667 South Building, 1400 
Independence Avenue SWh 
W ashington, DC 20250. All comments 
received will be made aveflable for 
public inspection at the above addres^s 
during regular business hours (7 CFR 
1.27(b)). 

FOR FURTHER INFORMATION CONTACT. 
Lewis Lebakken, Jr., telephone (202) 
362-1738, 

SUPf^LEMENTARY INFORMATION: This 
action has bean reviewed and 
determined not to be a rule or regatal'< 
as defined in Executive Order 12291 a:tii 
Departmental Regulation 1512-1; 
therefore, the Executive Order and 
Departmental Regulation do not apply Id 
this action. 

FGIS requested applications for 
official agenoy designation to provide 
official services within specified 
geographic areas in the April 1.1985, 
issue of the Federal Register (50 FR 
12842). Applications were to be 
postmarked by May 1.1985. 

There %vere two applicants for the 
Louisville designation. Louisville Grain 
Inspection Services. Inc., applied for 
designatkm renewal, and Grain 
Inspection Services of America, and 
unincorporated subsidiary of Woodson- 
Tcnent Laboratories, Inc., Memphis. 
Tennessee, alto applied for the 
Looiavtlle designation. Minot Crain 
Inspection Service, Inc. and Tri Slale 
Grain Inspection Service, Ino, were the 
only applkanis, each applying for 
designation renewal. 

Tills notice provides interested 
persons the opportunity to present their 
comments concerning the designation 
applicants. All comments must be 
submitted to the Information Resource 
Management Branch. Resources 
Management Division, specified In the 
address section of this notice. 

Comment and othiir available 
information will be considered In 
determining which applicant will be 
designated to provide official sorvices in 
a geographic area. Notice of the final 
decision will be published in the Federal 
Register, and the applicants will be 
informed of the decision in writing. 

(Pub. L 94-582. 90 Stat. 23867, as amended T 
VS.C.TletgeqJ 
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Ibicd: May 15.1985. 

(el E. Porter. 

Director Compliance Division, 
m Doc 85-13039 Filffd 5-31-65; 6:45 am] 
BUIMG COOC MnMLIMI 


lequest for Designation Applicants To 
^vids Official Services In the 
^graphic Areas Currently Assigned 
0 Idaho Grain Inspection Service (iD)» 
,ewi8ton Grain Inspection Service, 
nc. (IDK and Utah Department of 
Agriculture (UT) 

iO^NCv; Federal Grain Inspection 
;fr. ice IFGIS), USD A. 
actiom: Notice. 

lUiiMAfiy: Pursuant to the provisions of 
he U.S. Grain Standards Act. as 
Unondfif (Act), official agency 
lesignations shall terminate not later 
bn trioimially and may be renewed 
According to the criteria and procedures 
^scribed in the Act. This notice 
Announces that the designation of three 
Agencies will terminate, in accordance 
inth the Act, and requests applications 
bm parties, including the agencies 
^ntly designated, interested in being 
Mgnated as the ofTidal agency to 
Arovide official services in the 
^graphic area currently assigned to 
M spedfled agency. The official 
mneies are Idaho Grain Inspection 
fen,ir:e, Lewiston Grain Inspection 
jmice. Inc,, and Utah Department of 
bneniture. 

MTE: Applications to be postmarked on 
r before )uly 3.1985. 
boacss: Applications roust be 
bbmilled to james R. Conrad. Chief. 
Nulotory Branch. Compliance 
fcvisir.n. Federal Crain Inspection 
^cc, U.S. Department of Agriculture. 
jfOO Independence Avenue SW., Room 
South Building. Washington. DC 

All applications received will be 
hade available for public inspection at 
N above address during regular 
hours. 

fOtt FURTHSn INFORMATION CONTACT. 

R. Conrad, telephone (202) 447- 

P^W^MtllTARY INFORMATION: This 

ftion has been reviewed and 
Firrmined not to be o rule or regulation 
N^fmed In Executive Order 12291 and 
TOartmental Regulation 1512-1; 

^t^fore. the Executive Order and 
^artmental Regulation do not apply to 
pia action. 

1 Section 7(f)(1) of the Act specifies that 
R Administrator of FGIS is authorized, 
pon application by any qualified 
pney or person, to designate such 
N^ncy or person to provide official 


services after a determination is made 
that the applicant is better able than any 
other applicant to provide official 
services in an assigned geographic area. 

Idaho Grain Inspection Service 
(Idaho), U.S. Highway 30 West, P.O. Box 
4209, Pocatello, ID 83201, Lewiston 
Grain Inspection Service, Inc. 

(Lewiston). 1450 3rd Avenue North. 
Lewiston, ID 83501, and Utah 
Department of Agriculture (Utah). 350 
North Redwood Road. Salt Lake City, 

UT 84118, were each designated under 
the Act as an official agency to provide 
inspection functions on Deccml^r 1, 
1982. 

Each official agency's designation 
terminates on November 30.1985. 

Section 7(g)(l] of the Act states, 
generally, that ofBcial agencies' 
designations shall terminate not later 
than tricnnially and may be renewed 
according to the criteria and procedures 
prescribed in the Act. 

The geographic area presently 
assigned to Idaho, pursuant to section 
7(f)(2) of the Act. which may be 
assigned to the applicant selected for 
designation, is the southern half of the 
State of Idaho up to the northern 
boundaries of Adams. Valley, and 
Lemhi Counties. 

The geographic area presently 
assign^ to Lewiston, pursuant to 
section 7(f)(2) of the AcL which may be 
assigned to the applicant selected for 
designation, is the northern half of the 
State of Idaho down to the northern 
boundaries of Adams, Valley, and 
Lemhi Counties. 

The geographic area presently 
assigned to Utah, pursuant to section 
7(f)(2) of the Act. which may be 
assigned to the applicant selected for 
designation, is the entire State of Utah. 

Interested parties, including Idaho. 
Lewiston, and Utah, are hereby given 
opportimity to apply for official agency 
designaiion to provide the official 
services In the geographic areas, as 
speciBed above, under the provisions of 
section 7(f) of the Act and $ 800.190(d) 
of the regulations issued thereunder. 
Designaiion in each specified geographic 
area is for the period beginning 
December 1,1985, and ending November 
30.1988. Parties wishing to apply for 
designaiion should contact the 
Regulatory Branch, Compliance 
Division, at the address listed above for 
forms and information. 

Applications and other available 
information will be considered in. 
determining which applicant will be 
designated to provide official services in 
a geographic area. 

(Pub. L 94-582.90 Slat. 2867. as amended (7 
U.S.C 71 eiseq.) 


Dated: May 14.1985. 

Neil E Porter. 

Acting Director, Compliance Division, 

|FR Doc. 85-13040 Filed 5-31-65: 8 45 am| 
BIUJNO coot 


Request for Comments on Designation 
Applicant in Colorado and Portions of 
Nebraska and Wyoming 

agency: Federal Crain Inspection 
Service (FGIS) USDA. 
action: Notice. 

summary: This notice requests 
comments for interested parties on the 
applicant for official agency designation 
in the State of Colorado and portions of 
the States of Nebraska and Wyoming. 

date: Comments to be postmarked on or 
before July 18.1985. 

AOORES8: Comments must be submitted, 
in writing, to Lewis Lebakken. Jr., 
Information Resources Management 
Branch. Resources Management 
Division. Federal Crain Inspection 
Service, U.S. Department of Agriculture. 
Room 0667 South Building. 1400 
Independence Avenue SW.. 

Washington. DC 20250. All comments 
received will be made available for 
public inspection at the above address 
during regular business hours (7 CFR 
1.27(b)). 

FOR FURTHER INFORMATION CONTACT 
Lewis Lebakken, Jr., telephone (202) 
382-1738. 

SUPPLEMENTARY INFORMATION: This 
action has been reviewed and 
determined not to be a rule or regulation 
as defined in Executive Order 12291 and 
Departmental Regulation 1512-1; 
therefore, the Executive Order and 
Departmental Regulation do not apply to 
this action. 

FGIS requested applications for 
official agency designatin to provide 
official services in the States of 
Colorado and portions of the States of 
Nebraska and Wyoming in the April 5. 
1985, issue of the Federal Register (SO FR 
13641). Applications yvere to be 
postmarked by May 6,1985. 

Hutchings. Inc., doing business as 
Denver Crain Exchange Association. 
Commerce City, Colorado, was the only 
applicant. This agency has been 
providing official inspection service in 
the area on on interim basis since April 
1.1985. 

This notice provides interested 
persons the opportunity to present their 
comments concerning the designation 
applicant. All comments must be 
submitted to the Information Resources 
Management Branch. Resources 
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Management Division* specified in the 
address section of this notice. 

Comments and other available 
information wilt be considered in 
determining which appticent wilt be 
designated to provide ofHcial services in 
a geographic are®. Notice of the final 
decision will be published in the Federal 
Register, and the applicant will be 
informed of the de^ion la writing, 

(Pub. L 94-562.90 Slat 2667. as amended (7 

use 

Date: May 14.1665. 

Neil E. Porter. 

Acting Director, Compiicne^f Division. 

{VR Ooc 65-13041 Piled 5-ai-ltt; ZA5 amj 
Baxma coos Mio-ta-M 


COMyiSSION ON CIVIL RIGHTS 

Kansas Advisory Committee; Agenda 
and Notice of Public Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Kansas Advisory 
Cammittce to the Commission will 
convene at SlIX) a.m. and will adjourn at 
12:00 Noon on )une 20.196S, at the 
Holiday Inn. 200 West Turnpike Access 
Road. Lawrence. Kansas, The purpose of 
the meeting is to provide an orientation 
for new members and develop plans for 
future projects. 

Persons desiring additional 
information, or plonning a presentation 
to the Committee, should contact 
Committee Chairperson Burdett A. 
Loomis or Melvin fenklns. director of the 
Central States Regional Office at (616) 
374-5253. 

The meeting ivill be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington. D.C, Moy 22.1985. 
Bert Silver. 

Assistant Staff Director far Ragionat 
Programs, 

|FR Ooc. 65-13154 Filed 5-01-65: 645 sm] 
eiUJNO COOC 455541-11 


Wisconsin Advisory Commtttee; 
Agenda and Notfet of Public Meeting 

Notice is hereby given* pursuant to the 
provisions of the Rules and Regulations 
of (he U.S. Commission on Civil Rights, 
that a meeting of the Wisconsin 
Advisory Committee, to the Coaunission 
will convene at 7.00 p.ro, and will 
adjourn at 9:00 pm. on )une 18.1965. at 
the Madison Metropolitan School 
District. 545 W. Dayton, Room 103. 
Madison, Wisconsin. The purpose of the 
meeting is to hold an orientation session 
for new members and discuss followup 
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to the Indian Rights Memorandum sent 
to the Commission. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact 
Committee Chairperson Kwame S. 
Salter or Clark C. Roberts, director of 
the Midwestern Regional OHicc, at (312) 
353-7371. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Waahtngtcn. O.C. May 24.1SS5. 
Bert SUvar. 

Assistant Staff Dinctor for Rogkmat 
Programs. 

|FR Doc 65-13155 Filed 5-31-65: 6:45 am) 
ULUNQ coot taisai-ii 


DEPARTMENT Of COMMERCE 

International Trade Adminlstrsbon 

Argonne National Laboratory et aL; 
Consolidated Decision on Applications 
for Duty-Free Entry of Electron 
Microscopes 

This is a decision consolidaled 
pursuant to section 6(c) of the 
Educations). Scientiffc, and Cultural 
Materials Importation Act of 1966 (Pub. 
L 89-651. 80 Stat. 897; 15 CFR Part 301). 
Related records can be viewed between 
830 a.m. and 5:00 p.m. in Room 1523. 

U.S. Department of Commerce. 14th and 
Constitution Avenue, NW.. Washington, 
D.C 

Docket No. 85-075. Applicant? 

Argonne National Laboratory. Argonne. 
IL 60439. Instrument: Electroa 
Microscope. Model FA4 420T with 
Accessories. Manufacturer. N.V, Phibps 
Electronic Instruments, The 
Netherlands. Intended use: See notice at 
50 FR 4996. Instrument ordered: 
December 17,1984. 

Docket No. 8&-076w Applicant TJ>e 
Institute for Cancer Research, 
Philadelphia. PA 19111. Instrument 
Electron Microscope, Model EM 420T 
with Accessories. Manufacturer: N.V, 
Philips Eiactronic Instruments. The 
Netherlands. Intended use: See notice st 
50 FR 4996. Instrument ordered: 
December 28.1964. 

Docket No. 85-077. Applicant 
University of Texas System Cancer 
Center. Houston, TX 77030. Instrument 
Electron Microscope, with Eucontric 
Side Entry Goniometer Stage, Model 
JEM 120QEX/SEG-ia Manufacturer 
fEOL, LtcL Japan. Intended use: See 
notice st 50 FR 11746. Instrument 
ordered: |une ia 1964. 

Docket No. B5-080R. Applkaot: 
Children*! Hospital of San Francisco, 

San Francisco. CA 94118 Instrument: 


Electron Microscope. Model CM 109 
with Accessories. Manufacturer Carl 
Zeiss. West Germany. Intended use: SiV 
notice at 50 FR 1S596. Application 
received by Commissioner of Customs 
Febniaiy 4.1985, 

Docket No. 85-062. Applicant College 
of William and Mary, Williamsburg. VA 
23185. Instrument: Electron Mic^osGop<^ 
Model EM 109 with Accessories. 
Manufacturer Carl Zeiss. West 
Germany. Intended use: See notice at 50 
FR 7383. Instrument ordered: Decembi r 
21,1964. 

Docket No. 85-085. Applicant: 
Microelectronics Center of North 
Carolina. Research Triangle Park, NC 
27709. Instrument Electron Microscopic 
Model lEM 200CX with Accessories. 
Manufacturer (EOL, Ltd.. Japan. 
Intended use: See notice at 50 FR 7914. 
Instrument ordered: November 181664. 

Docket No. 85-094. Applicant 
University of Puerto Rico, Rio Piedmt 
PR 00931. Instrument Electron 
Microscope, Model EM 10CA with 
Accessories. Manufacturer Carl Zeiss, 
Inc.. West Germany. Intended use: Scr 
notice at 50 FR 11748 Instrument 
ordered; September 14.1984. 

Docket No. 85-138 Applicant 
National Institutes of Health. Bethesd^i. 
MD 20205. Instrument Electron 
Microscope, Model F,M 410 with 
Accessories. Manufacturer N.V. Phflipt 
Electronk: Instruments. The 
Netherlands. Intended use: See notice si 
50 FR 15597. Instrument ordered: 
lanuary 23.1985. 

Comments; None received. 

Decision; Approved. No instrument of 
equivalent scientific value to the foreign 
instrument, for such purposes as these 
instruments are intended to be used, 
was being manufactured in the United 
States at the time the fnstniments werr 
ordered. 

Reasons: Each foreign instrument is • 
conventional transmission electron 
microscope (CTEM) and is intended for 
research or scientific educational uses 
requiring a CTEM, We know of no 
CTEM. or of any other instrument suited 
to these purposes, which was being 
manufacture in the United States either 
at the time of order of each instminent 
or at the time of receipt of application 
by the U.S. Customs &rvice. 

(Catalog of Federal Domestic AstisUnce 
Program No. 11.105, Importatioo of Duty-Frrf 
Educational and Scientific Materials] 

Frank W. Ctsml 

Acting Dirmetor, Statutory import Programs 
Staff 

[FR Doc. 65^13211 nUid 5-31-68 845 am) 
sajjMO coot MIO-OS^I 
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Envfronmental Protectkm Agency; 
Decialofi on Application for Duty-free 
Entry of Scientific Instrument 

'rhis decision is made pursuant to 
section 6(c) of the Educational. 

Scientific, and Cnlturei Materials 
Importation Act of 1966 (Pub. L 89-651. 
80 Stat 697; 15 CFR Part 301) Related 
rtrordi can be viewed between 8:30 AM 
and 5:00 PM in Room 1523. U.S. 
Department of Commerce. 14th and 
Constitution Avenue, NW., Wasliinfllon, 
O.C. 

Docket No. 65x023. Applicant: U.S. 

Er' virofuxiental Protection Agency. Las 
Vegas, NV 15027. Instrument: Mass 
Spectrometer. Model MM ZADS250 with 
Atressorfes. Manufacturer. VG 
Analytical. United Kingdom. Intended 
ssr. Sec notice at 49 FR 47646. 

Comments: None received. 

Decision: Approved. No inatrumeoi of 
equivalent scientinc value to the foreign 
instrument, for such purposes as it is 
intended to be used, is l^ing 
aanufaclured in the United Slates. 

Keasoas; The foreign instrument Is a 
triple sector instrument capable of MS/ 
MS analysis with a mass range of 1 to 
3000 atomic mass units at an 
acct lerating voltage of 8000. llie 
National Institutes of Health advises in 
it$ niemomndum dated April 2.1085 that 

[1) the capability of the foreign 
ini^trume^ described above is pertinent 
lothe applicanfs intended purpose and 

[2] it knows of no domestic instrument 
or apparatus of equivalent scientific 
value to the foreign Instrument for the 
•pplicanl^s intended use. 

We know of no other instrument or 
apparatus of equivalent scientific value 
to the foreign instrument which is being 
sunjfactured in the United States. 

ICitiitos Padorai Domestic Assistance 
^nprnm No. 11.105. ImportatHin of Duty-Free 
Educiittoul and Scientific Malerials) 
W.QW. 

D/raciorSiatutwy Import Prog r a m 

Doc. aS-13214 Plied 5-31-65; 6:45 am| 
8UaiQ coos MW-OS-M 


^venity of IIHnoit at Urbana 
Champaign; Decision on Application 
V)f Duty-f roo Entry of Sclentlffc 
^i^umaol , 

This decision is made pursuant to 
^tion 6(c) of the Educational. 

lific. and Cultural Materials 
^rtalion Act of 1986 (Pub. L. 89-651. 
^OSlat 807; IS CFR Part 301). Related 
^•ords can be viewed between 8:30 am 
5:00 pm in Room 1523^ U.S. 
^P^rimenl of Commerce. 14lh and 


Constitution Avenue NW. Washington. 
D.C 

Docket No. 85-024. Applicani: 
University of Iliinois at Urbtina- 
Champaign. Urbana. IL 61801. 
Instrument: Photon Counting 
Spectrometer with Accessories. 
Manufacturer. Hmtochemical Research 
Associates. Canada. Intended Use: See 
notice at 49 FR 47646. 

Comments: None received. 

Decision: Approved. No instrument of 
cquiv^enl scientific value to the foreign 
instrument for such purposes as it is 
intended to be used, is Mng 
manufactured in the United States. 

Reasons: The foreign instrument 
operates in the nanosecond to 
millisecond range, with pulsed tight 
mode providing time-correlaled single 
photon counting. The National Bureau of 
Standards advises in its memorandum 
dated March 21.1985 that (1) the 
capability of the foreign instrument 
described above is pertinent to the 
applicant's intended purpsoe and (2) it 
knows of no domestic instrument or 
apparatus of equivalent scientific value 
to the foreign instrument for the 
applicant's intended use. 

We know of ho other instrument or 
apparatus of equivalent scientific value 
to the foreign instrument which is being 
manufactu^ in the United States. 

(CaUkig of Pedaral Domestic Assisisnce 
Progmm Na 11.106. Importstion of Duty-Free 
Educational and Sdoiilific Materials) 

Frank W. Creel, 

ActJng Director Statutory Import Frograma 
Staff. 

|FR Doc 65-13215 Filed 5-31-66:845 am] 
aiijjiKi oooc Mw-os-a 


Rutgers University; Declaion on 
Application for Duty-free Entry of 
S^entiflc Instrument 

This decision is made pursuant to 
section 6(c) of the Educational. 
Scientific, and Cultural Materials 
Importation Act of 1966 {Pub. L 89-651. 
80 Slat. 897; 15 CFR Part 901). Related 
records can be viewed between 8:30 am 
and S.'OO pm in Room 1523, U.S. 
Department of Commerce. 14th and 
Constitution Avenue NW.. Washington. 
D.C 

Document No. 85-028. AppHcanh 
Rutgers University, Piacataway. Nf 
06634. Instrument: Mass Spectrometer. 
Model MM7070EQ-HF with 
Accessories. Manufacturer VG 
Analytical. Ltd.. United Kingdom. 
Intended Uae: See ootioe at 49 FR 47847. 
Conunents: None received. 

Decision: Approved. No instrument of 
equivalent scientific value to the foreign 
instrument, for such purposes as it is 


intended to be used, is being 
manuiacUired in the United Stales. 

Reasons: The foreign instrument 
provides high-resolution MS/MS 
analysis capability and a mass range of 
1 to 15 600 atomic mass units. The 
National Institutes of Health advises in 
its memorandum dated April 2.198S that 

(1) the capability of the foreign 
instrument described above is pertinent 
to the applicant's Intended purpose and 

(2) It knows of no domestic instrument 
or apparatus of equivalent scientific 
value to the foreign Instrument for the 
applicant's intended use. 

We know of no other instrument or 
apparatus of equvalent scientific value 
to the foreign instrument which is being 
manufactu^ in the United Slates. 

(Catalog of Federal Oomeftic Assistance 
Program No. 11.105. Importation of Duty-Free 
Educational and Scientific Materials) 

IFR Doc. 85-13213 Filed 5-31-65: 645 am) 
aiLUNO cooe mio-os-m 


Wayna State University; Decision on 
AppHcatfon For Duty-Free Entry of 
Scientific Instrument 

This decision ia made pursuant to 
section 6(c) of the Educational. 
Scientific, and Cultural Materials 
Importation Act of 1966 (Pub. L. 89-651, 
80 Slat 897; 15 CFR Part 301). Related 
records can be viewed between 8:30 AM 
and 5:00 PM in Room 1523. U.S. 
Department of Commerce. 14th and 
Constitution Avenue, NW., Washington. 
DC. 

Docket No. 63-324R. Applicant: 

Wayne State University, Detroit. Ml 
46202. Instrument: CC/Mass 
Spectrometer, MS80. Original notice of 
this resubmitted application was 
published In the Federal Register of 
October 31.1983. 

Comments: None received. 

Decision: Approved. No instrument of 
equivalent scientific value to the foreign 
instrument, for such purposes as it is 
intended to be used, is being 
manufactured in the United States. 

Reasons: The foreign instrument 
provides a scan cycle time of 0.3 
seconds and is capable of at least 3 
scans per second when performing GC/ 
MS. The National Bureau of Standards 
advises in its memorandum dated April 
18.1965 that (1) the capability of the 
foreign instrument described abmre is 
pertinent to the applicant's intended 
purpose and (2) it knows of no domestic 
instnimeat or apparatus of equivalent 
scientific value to the foreign instrument 
for the applicant's intended use. 

We know of no other instriiment or 
apparatus of equivalent scientific value 
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to the foreign instrument which is being 
manufactured in the United States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty Free 
Fxiuenttonat and Scientific Materials) 

Frank W. Creel, 

Acting Director Statutory Import Programs 
Staff. 

\Vn Doc. 85-13212 Filed 5-31-65; 8.45 am) 
•lUJNO COO€ 3S14M)S4i 


(A-403-4011 

Carbon Steel Structural Shapes From 
Norway; Preliminary Determination of 
Sales at Less Than Fair Value 

AGENCY: International Trade 
Administration. Import Administration. 

action: Notice of preliminary 
determination of sales at less than fair 
value. # 


summary: Wc preliminarily determine 
that carbon steel structural shapes 
(structurals) from Norway are being, or 
arc likely to be, sold in the United States 
at less than fair value. We have notified 
the United States International Trade 
Commission (ITC) of our determination. 
We have directed the U.S. Customs 
Ser\*ice to suspend liquidation on all 
entries of the subject merchandise as 
described in the '^Suspension of 
Liquidation" section of this notice. If this 
investigation proceeds normally, we will 
make a final determination by August 
12.1985. 

EFFECTIVE DATE: June 3.1985. 

FOR FURTHER INFORMATION CONTACT: 
Terri Feldman. Office of Investigations. 
Import Administration. International 
Trade Administration. Department of 
Commerce. 14th Street and Constitution 
Avenue NW. Washington. D.C, 20230; 
telephone: (202) 377-419a 

SUPPLEMENTARY INFORMATION: 

Preliminary Determination 

We preliminarily determine that 
structurals from Norway are being, or 
are likely to be. sold in the United States 
at less than fair value, pursuant to 
section 733(b) of the Tariff Act of 1930, 
as amended (the Act). 

Wc found that the foreign market 
value of structurals exceeded the United 
States price on 100 percent of the sales 
compared. These margins ranged from 
5.51 percent to 13.92 percent. The overall 
weighted-average margin on all sales 
compared is 8.62 percent. If this 
investigation proceeds normally, wc will 
make a final determination by August 
12.1985. 


Cose History 

On December 20.1984, wc received a 
petition from Chaparral Steel Company 
on behalf of the U.S. industry producing 
structurals. In compliance with the filing 
requirements of section 353.36 of the 
Commerce Regulations (19 CFR 353.36). 
the petition alleged that imports of 
structurals from Norway are being, or 
arc likely to be. sold in the United States 
at less than fair value within the 
meaning of section 731 of the Act. and 
that these imports are causing material 
injury, or threaten material injury, to a 
Unit^ States industry. The petition also 
alleged that critical circumstances exist 
with respect to imports of structurals 
from Norway. 

After reviewing the petition, we 
determined it contained sufficient 
grounds upon which to initiate an 
antidumping duty investigotion. We 
notified the ITC of our action and 
initiated such an investigation on 
lanuary 9.1985 (50 FR 2317). On 
February* 4.1985. the ITC determined 
that there is a reasonable indication that 
imports of structurals are materially 
injuring a United States industry (50 FR 
6070). 

On February 14.1985. a questionnaire 
was sent to Norsk jerverk A.S. (Norsk), 
a Norwegian producer of structurals. We 
received its response on April 1.1985. 

On May 7.1985, we received a 
supplemental response from Norsk. 

Scope of InvestigaUon 

The products under investigation are 
"carbon steel structural shapes," which 
cover hot-rolled, forged, extruded, or 
drawn, or cold-formed or cold-finished 
carbon steel angles, shapes, or sections, 
not drilled, not punched, and not 
otherwise advanced, and not 
conforming completely to the 
specifications given in the headnotes to 
Schedules 6. Part 2. Subpart B of the 
Tariff Schedules of the United States 
Annotated f TSUSA"), for blooms 
billets, slabs, sheet bars. bars, wire rods, 
plates, sheets, strip, wire, rails, joint 
bars, tie plates, or any other tubular 
products set forth in the TSUSA. having 
a maximum cross-sectional dimension of 
3 inches or more, as currently provided 
for in items 609.8005,6096015. 609.8035, 
609.8041, or 609.8045 of the TSUSA. Such 
products are generally referred to as 
structural shapes. 

Fair Value Comparisons 

To determine whether sales of the 
subject merchandise in the United 
States were made at less than fair value, 
we compared the United States price 
with the foreign market value. 


United States Price 

As provided in section 772(b) of the 
Act, we used the purchase price of the 
subject merchandise to represent the 
United States price because the 
merchandise was sold to unrelated 
purchasers prior to its importation into 
the United States. We calculated the 
purchase price based on the F.A.S. 
packed price to United States 
purchasers. 

Foreign Market Value 

In accordance with Section 773(aKl) 
of the Act. we used home market prices 
to determine foreign market value. The 
home market prices were based on 
delivered, packed prices to unrelated 
home market purchasers. In calculating 
foreign market value, we made currency 
conversions from Norwegian krone to 
United States dollars in accordance wtik 
§ 353.56(a)(1) of the Commerce 
Regulations, using the certified quarterly 
exchange rates. We made deductions, 
where appropriate, for inland freight, 
insurance and rebates. We made such or 
similar comparisons of merchandise 
based upon product subgroups selected 
by Department of Commerce industry 
experts, and. where appropriate, made 
adjustments for differences in physical 
characteristics based upon production 
cost differences provided by these 
industry experts. 

We disallowed the following 
adjustments. Norsk claimed a 
circumstance of sale adjustment to 
account for the differences in selling 
costs incurred in the Norwegian and 
United States markets. We disallowed 
this adjustment because it was based 
upon indirect expenses, and thus was 
not directly related to sales under 
consideration as required by § 353,15(i| 
of the Commerce Regulations. Norsk 
also claimed an adjustment to account 
for the surcharge it places on small 
orders. We disallowed this adiustment 
because Norsk has not provided 
sufTiclent information explaining the 
basis for the adjustment. 

if additional verifiable information 
regarding the disallowed adjustments u 
provided, it will be considered for the 
purposes of the final determination. 

Verification 

We will verify all data used in 
reaching the rmal determination in thif 
investigation. 

Negative Preliminary Determination of 
Critical Circumstances 

The petitioners have alleged that 
imports of structural shapes from 
Norway present critical circumstances’ 
Under section 733(c) of the Act. criticsl 
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circuMtanoes exist when the 
Dppaftmenl has a reasonable basis to 
hx'lieve or suspect that: (1)(^J there is a 
hi$toiy of dumping in the United States 
or elsewhere of class or kind of the 
mriTchaadise which is the subject of the 
investigation, or (b) the person by 
whoin« or for whose account, the 
(nerchandiae was imported knew or 
ihi)uld have known that the exporter 
xas selling the merchandise which is 
the subject of the investigation at less 
than fair value, and (2) there have been 
massive imports of the class or kind of 
merchandise which is the subject of the 
iiivostIgatioQ over a relatively short 
period. 

Ln preliminarily determining whether 
there is a reasonable basis to believe or 
suspect that there have been massive 
imports over a relatively short period 
we considered the following factors: 
whether imports have surged recently; 
recent import penetration levels: and 
whether patterns of imports over the 
penod may be explained by seasonal 
swings. 

We have reviewed recent import 
Statistics and have determined that 
' there have not been massive impe^ts of 
itnjr.turals from Norway over a 
relatively short period. Since we did not 
find massive imports over a relatively 
► short period we did not need to 
I consider whether there is a history of 
I dumping of structursls from Norway or 
whether the importers knew or should 
have known that the merchandise was 
being sold for less than fair value. 

Therefore, for the reasons described 
above, we preliminarily determine that 
critical circumstances do not exist with 
respect to structuniU from Norway. 

^^^pengha of Liquidation 

In iccoftlance with section 733(d) of 
the Act we are directing the United 
States Customs Service to suspend 
bquidation of all entries of stnicturals 
I hm Norway. This suspension of 
Bquidation applies to all merchandise 
I entered or withdrawn from warehouse. 

I for consumption, on or after the dale of 
I Pihlicalion of this notice In the Federal 
I l^ngister. The U.S. Customs Service shall 
I I!l***™ * deposit or the posting of a 
I bond equal to the estimated weighted- 
I average amount by which the foreign 
I market value of the merchandise abject 
11® this investigation exceeded the 
I doited States price. 

I This suspension of liquidation will 
I tonkin in effect until further notice. The 
I 'v^ighted-average margin is 8.82 percent. 

[JTC S'otifjcation 

1 In accordance with section 733(F) of 
I notify the fTC of our 

I wrminatian. In addition, we arc 


making available to the ffC ail 
nonprivileged and nonconftdential 
infomuition relating to this 
investigation. We will allow the ITC 
access to all privileged and confidential 
information in our files, provided the 
FTC confirms that it will not disclose 
such inforniation. either publicly or 
under an administrative protective 
order, without the written consent of the 
Deputy Assistant Secretary for Import 
Administration. 

The ITC will dctenninc whether these 
imports are materially mfuring. or 
ihieaten materially injury to, a U.S. 
industry before the later of 120 days 
after we make our preliminary 
affirmative determination, or 45 days 
after we make our final determination. 

Public Comment 

In accordance with section 353.47 of 
our regulations (19 CFR 353.47). if 
requested we will hold a public hearing 
to afford Interested parties an 
opportunity to comment on this 
preliminary determinaUpn at 2:00 p.m. 
on July 1.1985. at the U.S. Department of 
Commerce. Room 3708.14lh Street and 
Constitution Avenue. NW^ Washington, 
D.C. 20230. Individuals who wish to 
participate in the bearing must submit a 
request to the Deputy Assistant 
Secretary for Import Administration. 
Room 3009B. at the above address 
within 10 days of this notice's 
publication. Requests should contain: (1) 
The party's name, address, and 
telephone number; (2J the number of 
participants: (3) the reason for attending; 
and (4J a list of the issues to be 
discussed in addition, prehearing briefs 
in at least 10 copies must be submitted 
to the Deputy Assistant Secretary by 
June 24.1965. Oral presentations will be 
limited to issues raised in the briefs. AU 
written views should be filed in 
accordance with 19 CFK 353.46. within 
30 days of publication of this notice, at 
the above address in at least 10 copies. 
May 26.1965. 

AUo F. Ilohnar, 

Deputy Asthtant Secretary for Import 
Adnrinhtration. 

(FR Doc. 65-15230 Filed S-31-8S; 6:45 am) 
•nXlNO coos SSTS-OS-Si 


lA-455-4021 

Carbon Steel Plate From Poland; 
Preliminary Determination of Sales at 
Less Than Fair Value 

agency: Import Administration. 
Intemadon^ Trade Administration. 

action: Notice. 


SUMMAHY: We prehminarily determine 
that carbon steel plate from Poland is 
being, or is likely to be. sold tn the 
United States at less than fair value. We 
have notified the U.S. Inlemattonal 
Trade Commission (fTC) of our 
determination, and we have directed the 
U.S. Customs Service to suspend the 
liquidation of all entries of the subject 
merchandise as described in the 
"Suspension of Liquidation" section of 
the notice. If this investigation proceeds 
normally, we will make a final 
determination by August 12,1985. 

EFFECTIVE DATE: June 3.1966. 

FOfI FUftTHER IHFORMATION CONTACT: 
Paul Tambakis. Office of Investigations, 
import Administration. International 
Trade Administration. U.S. Department 
of Commerce. 14th Street and 
Constitution Avenue NW., Washington. 
D.C. 20230; Telephone: (202) 377-0186. 

SUPPtEMENTARV MFORMATION: 

Preliminary Determinaton 

Bated upon our investigation, we 
preliminaidy determine that carbon 
steel plate ^xn Poland is being, or is 
likely to be. sold in the United States at 
less than fair value, as provided in 
section 733 of the Tariff Act of 1930. as 
amended (the Act). We have 
preliminarily determined the weighted- 
average margin of sales at less than fair 
value to be 15X)2 percent 

If this investigation proceeds 
normally, we will make a final 
determination by August 12.1965. 

Cose History 

On December 19,1964. we received a 
petition from United Stales Steel 
Corporation, filed on behalf of the 
domestic producers of carbon steel 
plate, in compliance with the filing 
requirements of section 353.36 of the 
Commerce Regulations (19 CFR 353.36). 
the petitioners alleged that imports of 
carl^ steel plate from Poland are 
being, or are likely to be. sold in the 
United States at less than fair value 
within the meaning of the Act and that 
these imports materially injure, or 
threaten material injury to. a United 
States industry. After reviewing the 
petition, we determined that it contained 
sufficient grounds upon which to Initiate 
an antidumping investigation on carbon 
steel plate. We notified the ITC of our 
action and initiated such an 
investigation on January 8.1985 (50 FR 
1915J. On February 4, 1985. the ITC 
determined that there is a reasonable 
indication that imports of carbon steel 
plate are materially injuring a U.S. 
industry (50 FR 6070). 
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On March 11.1984, a questionnaire 
was sent to Stalexport, and on April 17, 
1985, we received Stalexport's response. 
Stalexport submitted a supplemental 
response on May 23.1985. 

As discussed under the "Foreign 
Market Value'* section of this notice, we 
have preliminarily determined that 
Poland is a state-controlled-economy 
countr>’ for the purpose of this 
investigation. 

Scope of Investigation 

The product under investigation is 
carbon steel plate which covers hot- 
rolled carbon steel products whether or 
nor corrugated or crimpled; not pickled; 
not cold-rolled; not in coils: not cut. not 
pressed, and not stamped to non- 
rectangular shape; not coated or plated 
with metal and not clad; 0.1875 inch or 
more in thickness and over 8 inches in 
width; as currently provided for In Items 
607.6620 and 807.6625 of the Tariff 
Schedules of the United States 
Annotated (TSUSA). Semifinished 
products of solid rectangular cross 
section with a width at least four times 
the thickness and processed only 
through primary mill hot-rolling are not 
included. 

Because Stalexport accounted for all 
exports of this merchandise to the 
United States, we limited our 
investigation to that firm. We 
investigated all sales of carbon steel 
plate for the period July 1.1984. through 
December 31,1984. 

Fair Value Comparison 

To determine whether sales in the 
United States of the subject 
merchandise were made at less than fair 
value, we compared the United States 
price with the foreign market value. 

United States Price 

As provided in section 772 of the Act. 
we calculated the purchase price of 
carbon steel plate based on the F.O.B.. 

C. & F. or ex-mill price to unrelated 
United States purchasers shown in the 
response submitted by Stalexport. We 
made deductions, where appropriate, for 
foreign inland freight and insurance, 
ocean freight, stowage, brokerage and 
handling charges, and commissions. We 
will develop information for our final 
determination which will allow us to 
value zloty-denominated charges in a 
non-statc-controlled economy country at 
a omparable level of economic 
development. 

Foreign Market Value 

In accordance with section 773(c) of 
the Act. we used prices of carbon steel 
plate imported into the United Slates to 
determine foreign market value. 


Petitioner alleged that Poland is a 
statc-controlled-economy countr>’ and 
that sales of the subject merchandise 
from that country do not permit a 
determination of foreign market value 
under section 773(a). After an analysis 
of the Polish economy, and 
consideration of the briefs submitted by 
the parties, we have preliminarily 
concluded that Poland is a state- 
controlled-economy country for the 
purpose of this investigation. Central to 
our decision on this issue is the fact that 
the central government of Poland strictly 
controls the prices and levels of 
production of steel products as well as 
the internal pricing of the factors of 
production. 

As a result, section 773(c) of the Act 
requires us to use prices or the 
constructed value of such or similar 
merchandise in a "non-state-controlled- 
economy** country. Our regulations 
establish a preference for foreign market 
value based upon sales prices. They 
further stipulate that, to the extent 
possible, we should determine sales 
prices on the basrs of prices in a "non- 
state-controlled-economy" country at a 
stage of economic development 
comparable to the country with the 
state-controlled economy. 

After an analysis of countries 
producing plate. Department of 
Commerce economists determined that 
Greece, South Africa and Taiwan were 
countries at a comparable stage of 
economic development and it would, 
therefore, be appropriate to base foreign 
market value on their sales prices. 
However, the companies which we 
contacted in Greece. South Africa and 
Taiwan have all advised us that they 
will not provide surrogate data for this 
investigation. 

Pursuant to $ 353.8(a)(1) of our 
regulations, we therefore based foreign 
market value on availoble information 
for prices at which carbon steel plate 
w'as sold by third countries of 
comparable economic development to 
Poland for export to the Unit^ States. 
Department of Commerce economists 
determined that of the countries 
exporting plate to the United States. 
South A^ca, Greece and Taiwan were 
at the most comparable level of 
economic development to Poland. There 
were no exports of plate to the United 
States by Greece during the period of 
investigation. Therefore, we based 
foreign market value on the simple 
average ex-mill price of plate from South 
Africa and Taiwan for export to 
unrelated purchasers in the United 
States. We gathered simple average 
price information from special steel 
summary invoice (SSSI) statistics, which 
was the best information available. We 


made deductions for foreign wharfage, 
ocean freight, and marine insurance. We 
also made deductions, where applicable, 
for United States duty, wharfage and 
handling. We made comparisons of 
merchandise based upon product 
subgroups selected by Department of 
Commerce industry experts. 

Verification 

We will verify all data used in 
reaching the final determination in these 
investigations. 

Suspension of Liquidation 

In accordance with section 733(d] of 
the Act, we are directing the United 
States Customs Service to suspend 
liquidation of all entries of carbon steel 
plate from Poland that are entered or 
withdrawn from warehouse, for 
consumption, on or after the date of 
publication of this notice in the Federal 
Register. The Customs Service shall 
require a cash deposit or the posting of a 
bond equal to the estimated weighted- 
average amount by which the foreign 
market value of the merchandise subject 
to this investigation exceeded the 
United States price, which was 15.02 
percent of the ex-factory value. This 
suspension of liquidation will remain in 
effect until further notice. 

ITC Notification 

In accordance with section 733(0 of 
the Act, we will notify the ITC of our 
determination. In addition, we are 
making available to the ITC all 
nonprivileged and nonconfidential 
information relating to this 
investigation. We will allow the ITC 
access to all privileged and confidential 
information in our files, provided the 
ITC confirms that it will not disclose 
such information, either publicly or 
under an administrative protective 
order, without the consent of the Deputy 
Assistant Secretary for Import 
Administration. 

The ITC will determine whether these 
imports materially injure, or threaten 
material injury ta a U.S. industry befo.^ 
the later of 120 days after we make our 
preliminary affirmative determination, 
or 45 days after we make our final 
determination. 

Public Comment 

In accordance with section 353.47 of 
our regulations (19 CFR 353.47), if 
requested, we will hold a public hearing 
to afford interested parties an 
opportunity to comment on this 
preliminary determination at 2:00 p.m 
on July 18,1985, at the U.S. Department 
of Commerce, room 3708,14th Street and 
Constitution Avenue, NW., Washington. 
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D.C. 2023a Individuals who wish to 
participate in the hearing must submit a 
request to the Deputy Assistant 
Secretary for Import Administration, 
Room 3099B. at the above address 
within 10 days of this notice*s 
publication. Requests should contain: (1) 
llie party's name, address, and 
telephone number, (2) the number of 
participantr. (3) the reason for attending: 
and (4) a list of the issues to be 
discussed In addition, prehearing briefs 
in at least 10 copies must be submitted 
to the Deputy Assistant Secretary by 
fdly 11.1085. Oral presentations will be 
liniited to Issues raised in the briefs. Ail 
written views shoul d be filed in 
accordance with 19 CFR 353.46. within 
30 days of publication of this notice, at 
the above address in at least 10 copies. 
May 24.1985. 

Alan F. Holinar. 

Deputy Assistani Secretary for Import 
AdmJmstroUan. 

[Fit Doc 55-13229 Filed 5-3t-e5. 8:45 am) 
atoMa cooc 


(A-4S5-403) 

CartXHi Steel Structural Shapes From 
Poland; Preliminary Determination of 
Sales at Leas Than Fair Value 

aqemcy: Import Administration, 
international Trade Administration. 
r.i)mmerce« 

a ctiom; Notice. _ 

suMMAliv: We preliminarily determine 
that structural shapes (stnicturals) from 
Poland are being, or are likely to 1^, 
sold in the United States at less than fair 
value. We also preliminarily determine 
that critical circumstances do not exist 
In this case. We have notihed the U.S. 
International Trade Commission (ITC) 
of our determination, and we have 
directed the U.S. Customs Service to 
suspend the liquidation of all entries of 
the subject merchandise as described in 
the ‘Suspension of Liquidation** section 
of the notice. If this investigation 
proceeds normally, we will make a Rnal 
determination by August 12,1985. 
tFreenvE date: June 3.1985. 

^on FUIITHEB INFOAMAnON CONTACT: 
Arthur Simonetti, Office of 
Investigations, Import Administration, 
international Trade Administration, U.S. 
i)epartment of Commerce. 14lh Street 
and Constitution Avenue. NW. 
Washington. D.C. 20230: Telephone: 
(202)377-0184. 

SUPPLEHeifTARY INFORMATION: 

PrelimiDory Determination 

Based upon our investigation, we 
preliminarily determine that stnicturals 


from Poland are being, or are likely to 
be. sold in the United States at less than 
fair value, as provided in section 733 of 
the Tariff Act of 1930. as amended (the 
Act). We have preliminarily determined 
the weighted average margin of sales at 
less than fair value to be 59.96 percent. 
We also preliminarily determine that 
critical circumstances do not exist in 
this case. 

If this investigation proceeds 
normally, we will make a final 
determination by August 12.1985. 

Case History 

On December 20.1984. we received a 
petition from Chaparral Steel Company, 
filed on behalf of the domestic 
producers of stnicturals. In compliance 
with the filing requirements of § 353.36 
of the Commerce Regulations (19 CFR 
353.36), the petitioner alleged that 
imports of structurats from Poland are 
being, or are likely to be, sold in the 
United States at less than fair value 
within the meaning of the Act. and that 
these imports materially injure, or 
threaten material injury to. a United 
States industry. The petition also 
alleged that critical c^umstances exist 
with regard to imports of structurats 
from Poland. After reviewing the 
petition, we determined that it contained 
sufficient grounds upon which to initiate 
an antidumping investigation. We 
notified the ITC of our action and 
initiated such an investigation on 
January 9.1985 (50 FR 2317). On 
February 4,1985. the ITC determined 
that there is a reasonable indication that 
imports of stnicturals are materially 
injuring a U.S industry (50 FR 0070). 

On March 11.1964. a questionnaire 
was sent to Stalexport, and on April 17, 
1985, we received Stalexport's response. 
Stalexport submitted a supplemental 
response on May 17,1985. 

As discussed under the "Foreign 
Market Value*' section of this notice, we 
have preliminarily determined that 
Poland is a state*controIled-economy 
country for the purpose of this 
investigation. 

Scope of Investigation 

The products under investigation are 
structural shapes, which cover hot- 
rolled forged, extruded, or drawn, or 
cold-formed or cold-finished carbon 
steel angles, shapes, or sections, not 
ddlled, not punched, and not otherwise 
advanced, and not conforming 
completely to the specifications given in 
the headnotes to Schedules 6. Part 2. 
Subpart B of the Tariff Schedules of the 
United States Annotated (TSUSA), for 
blooms, billets, slabs, sheet bars. bars, 
wire rods, plates, sheets, strip, wire, 
rails, joint bars, tie plates, or any other 


tubulor products set forth in the *rSUSA. 
having a maximum cross-sectional 
dimension of 3 inches or more, as 
currently provided for in items 609.8003, 
609.8015. 609.8035. 609.8041 and 609.8045 
of the TSUSA. Such products are 
generally referred to as structural 
shapes. 

Because Stalexport accounted for all 
exports of this merchandise to the 
United States, we limited our 
investigation to that firm. We 
investigated all sales of structurals for 
the period July 1.1964, through 
December 31,1984. 

Fair Value Comparison 

To determine whether sales in the 
United States of the subject 
merchandise were made at less than fdtr 
value, we compared the United States 
price with the foreign market value. 

United States Price 

As provided in section 772 of the Act. 
we calculated the purchase price of 
stnicturals based on the F.O.B.. or CI.F. 
price to unrelated United States 
purchasers shown in the response 
submitted by Stalexport. We made 
deductions, where appropriate, for 
foreign inland freight and insurance, 
ocean freight, stowage, brokerage and 
handling charges, and commissions. We 
will develop information for our final 
determination which will allow us to 
value zloty-denominated charges in a 
non-state-controlled economy country at 
a comparable level of economic 
development. 

Foreign Market Value 

In accordance with section 773(c} of 
the AcL we used prices of structurals 
imported into the United States as a 
surrogate in determining foreign market 
value. 

Petitioner alleged that Poland is a 
state-controlled-economy country and 
that sales of the subject merchandise 
from that country do not permit a 
determination of foreign market value 
under section 773(a). After an analysis 
of the Polish economy, and 
consideration of the briefs submitted by 
the parties, we have preliminarily 
concluded that Poland is a state- 
controlled-economy country for the 
purpose of this investigation. Central to 
our decision on this issue is the fact that 
the central government of Poland strictly 
controls the prices and levels of 
production of steel products as well as 
the internal pricing of the factors of the 
production. 

As a result, section 773(c) of the Act 
requires us to use prices or the 
constructed value of such or similar 
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merchandise in a **non-8tate-controlled- 
economy** country. Our regulations 
establish a preference for foreign marlcet 
value based upon sales prices. They 
further stipulate that to the extent 
possible, we should determine sales 
prices on the basis of prices in a *‘non> 
state-controlled-economy** country at a 
stage of economic development 
comparable to the country with the 
state-controHed-economy. 

After an analysis of countries 
producing structurals. Department of 
Commerce economists determined that 
Greece, South Africa, Taiwan and 
Ireland were countries at a oomparable 
stage of economic development and it 
would, therefore, be appropriate to base 
foreign market value on their prices. 
However, the companies whi(^ we 
contacted in Greece, South Africa. 
Taiwan and Ireland have advised us 
that they will not provide surrogate data 
for this investigation. 

Pursuant to t 353.B(a)(1] of our 
regulations, we therefore based foreign 
market value on avaslab^ information 
for prices at which structurals were sold 
by third countries of comparable 
economic development to Poland for 
export to the United States. Department 
of Commerce economists determined 
that of the countries exporting 
structurals to the United States, South 
Africa. Belgium and Japan were at the 
most comparable level of economic 
development to Poland We based 
foreign market value on the simple 
average ex-miU pnee of structurals from 
South Africa. Belghtro and |apan for 
export to unrelated purchasers in the 
United States. We gathered simple 
average price information from special 
steel summary invoice (SSSI) statistics, 
which was the best Information 
available We made deductiims for 
foreign wharfage, ocean freight and 
marine insurance. We also made 
deductions. w*hert applicable, for United 
States daty. wharfage and handling. 
made comparisons of merchandise 
based upon product subgroups selected 
by Department of Commerce industry 
experts, and, in the case of South Africa 
sales, we made acquitments for 
diffoeexioet In physical characteristics of 
the marchafid^ based upon production 
cost differences provided by these 
industry experls. 

Verification 

. We wiB verify ail data used in 
reaching the iiiurl dotermioation m these 
investigations. 

Negative Preliminary Oetennination of 
Critical Circumstances 

The petitioners have alleged that 
imports of structural shapes from Poland 


present critical circumstances. Under 
section 733(e) of the Act. critical 
circumstances exist when the 
Department has a reasonable basis to 
believe or suspect that: flKa) There is a 
histoiy of dumping in the United States 
or elsewhere of the class or kind of the 
merchandise which is the subject of the 
investigation, or (b) the person by 
whom, or for whose account, the 
merchandise was imported knew or 
should have known that the exporter 
was selling the merchandise which is 
the subject of the investigation at less 
than fair value, and (2) there have been 
massive imparts of the class or kind of 
merchandise which is the subject of the 
investigation over a relatively short 
period. 

In preliminarily determining whether 
there is a reasonable basis to believe or 
suspect that there have been massive 
imports over a relatively short period, 
we considered the following factors: 
whether imports have surged recently; 
recent import penetration levels; and 
whether patterns of imports over the 
period may be explained by seasonal 
swings. 

We have reviewed recent import 
statistms and have determined that 
there have not been massive imports of 
structurals from Poland over a relatively 
short period. Since we did not find 
massive imports over a relatively short 
period, we did not need to consider 
whether there is a history of dumping of 
structurals from Poland or whether the 
importers knew or should have kno%vn 
that the merchandise was being sold for 
less than fair value. 

Therefore, for the reasons described 
above, we preliminarily determine that 
crit'ical circumstances do not exist with 
CBspecI to structurals from Poland. 

Suspensiofi of liquidation 

In accordance with section 733(d) of 
the Act we are directing the United 
Stales Customs Service to suspend 
liquidation of all entries of structurals 
from Poland that are entered or 
withdrawn from warehouse, for 
consumption, on or after the date of 
publication of this notioe;in (he Federal 
Register. The Customs S^ice shall 
require a cash deposit or the posting of a 
bond equal lo the estimated weighted- 
average amount by which the foreign 
market value of the merchandise subjecl 
to these invostigaUocui exceeded the 
United States price, which was 59.96 
percent of the ex-factory irahie. This 
suspension of liquidahoo will remain in 
effect until further notice. 

rre Notification 

In accordance with section 733(f) of 
the Act we will notify the ITC of our 


determination. In addition, we are 
making available to the ITC all 
nonprivtleged and rKmconfideNtial 
information relating to these ' 
investigations. We will allow the ITC 
access to all privileged and confidential 
information in our hies, provided the 
ITC conhrms that it will not disclose 
such information, either publicly or 
under an administrative protective 
order, without the consent of the Deputy 
Assistant Secretary for import 
Administration. 

The ITC will determine whether these 
troporU materially injure, or threaten 
material injury to, a U.S. industry before 
the later of 120 days after we make our 
preliminary affirmative determination, 
or 45 days after we make our final 
determination. 

Public Commimt 

in acx:ordance with ( 35347 of our 
regulations (19 CFR 353.47). if requested 
we will hold a public hearing to afford 
interested parties an opportunity to 
comment on this preliminary 
determination at 2.*00 p.m. on July 9. 

1983. at the U.S. Department of 
Commerce, room 3708.14th Street and 
Constitution Avenue. NW« Washington. 
D.C. 20230. Individuals who wish to 
participate in the hearing must submit a 
request to the Deputy Assistant 
Secretary for lm|:^ Administration. 
Room 3099B. at the above address 
within 10 days of this notice's 
publication. Requests should contain: (1) 
The party's name, address, and 
telephone number. (2) the number of 
partidpants; (3) the reason for attending;; 
and (4) a list of the issues to be 
discussed. In addition, prehearing briefs 
in at least 10 copies must be submitted 
to the Deputy Assistant Secretary by 
Jidy 2,1985. Oral presentations will be 
limited to issues raised in the briefs. All 
written views should be filed in 
aocordance with 19 CFR 353.46. within 
80 days of publication of this notice, at 
the atove address in at least 10 copies 
Aloo F. Holmer, 

Deputy Assistant Secretary for Import 
Adminhnration. 

May 28.1965. 

(FR Doc. 85-13231 Filed 5-31-85: 845 ami 
SNJJNO COO€ MlO-OS-a 


(0-489-0531 

Otooresina of Paprika From Spain; 
Revocation of Countervailing Duty 
Order 

AGENCY: International Trade 
Adminiatration/lmport Administration. 
Commerce. 
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ACTION: Notice of Revocation of 
Countervailing Duty Order. 

summary: As a result of a request by 
the Government of Spain, the 
International Trade Commission 
conducted an Investigation and 
iletermined that revocation of the 
countervailing duty order on oleoresins 
of paprika from Spain would not cause, 
or threaten to cause, material injury to 
an industry' in the United States. The 
Department of Commerce consequently 
is revoking the countervailing duty 
order. All entries of this mer^andise on 
or after June 21.1082. will be liquidated 
without regard to countervailing duties. 
EFfccnvi date: junc 3,1985, 

FOR FUfYTHER INFORMATION CONTACr. 
Alan Long or Christopher Beach. Office 
of Compliance, international Trade 
Administration. U.S. Department of 
('ommerce, Washington. D.C. 2Q230; 
telephone: (202) 377-2786. 
SUPPLEMENTARY INFORMATION: On 
February 28.1979. the Treasury 
Department published in the Federal 
KegUter a countervailing duty order on 
oleoresins of paprika from Spain (44 FR 
11214). 

On June 21,1932, the International 
Trade Commission (’'the ITC”) notified 
the Department of Commerce (**the 
Dopartroent*') that the Government of 
Spain had requested an injury 
determination for this order under 

104(b) of the Trade Agreements 
Act of 1979 (**the TAA**). It was not 
r ccessary for the Department, upon 
notifleation from the ITC. to suspend 
liquidation of entries of the merchandise 
rursuant to that section of the TAA. 
!«:noa previous suspensions remained in 
effect 

On March 8,1985. the ITC notified the 
Department of its determination (50 FR 
10118, March 5.1985) that an industry in 
the United States would not be 
materially injured, or threatened with 
material injury, nor would the 
establishment of such an industry be 
materially retarded by reasons of 
imports of oleoresins of paprika from 
Spain if the order were revoked. As a 
resulL the Department is revoking the 
countervailing duty order concerning 
o'lf^oreaioa of paprika from Spain with 
r» sped to all merchandise entered, or 
Withdrawn from warehouse, for 
c onsumption on or after June 21,1982. 
the date the Department received 
notification of the request for an injury 
cietermination. 

The Department will instruct the 
Customs Service to proceed with 
liquidation of all unliquidated entries of 
this merchandise entered, or withdrawn 
fmm warehouse, for consumption on or 


after |une 21,1982, without regard to 
countervailing duties, and to refund any 
estimated countervailing duties 
collected with respect to these entries. 

This revocation and notice are in 
accordance with section 104(b)(4)(B) of 
the TAA (19 U.S.C 1671 note). 

Dated: May 24.196$. 

Also F. Holmcr, 

Deputy Assistant Secretary, import 
Administration. 

(FR Doc 85-13177 Filed 5-31-85: 8:45 am) 
MLUMQ COOC MtO-OS-a 


10 - 549 ^ 11 

Preliminary Affirmative Countervailing 
Duty Determination; Certain Circular 
Welded Carbon Steel Pipes and Tubes 
From Thailand 

agency: Import Administration. 
International Trade Administration. 
Commerce. 
action: Notice. 

summary: We preliminarily determine 
that certain benefits which constitute 
bounties or grants within the meaning of 
the countervailing duty taw are being 
provided to manufacturers, producers, 
or exporters in Thailand of certain 
circular welded carbon steel pipes and 
tubes (pipes and tubes). The estimated 
net bounty or grant is 4.41 percent od 
valorem during the period of review. 
However, during the period of review 
companies exporting the products under 
investigation filed applications for the 
receipt of Tax Certificates for Exports 
for shipments to the United Slates. 
Therefore, we arc adjusting the 
bonding/deposit rate to reflect the 
receipt of benefits under this program. 
We are directing the U.S. Customs 
Service to suspend liquidation of all 
entries of certain circular welded carbon 
steel pipes and tubes from Thailand that 
are entered, or withdrawn from 
warehouse, for consumption on or after 
the date of publication of this notice in 
the Federal Register and to require a 
cash deposit or bond on entries of these 
products in an amount equal to 5.03 
percent od valorem. 

If this investigation proceeds 
normally, wc will make our final 
determination by August 7.1985. 
effective date: June 3.1985. 

FOR FURTHER INFORMATION CONTACT: 
Rick Herring or Mary Martin. Office of 
Investigations. Import Administration. 
International Trade Administration. U.S. 
Department of Commerce. 14th Street 
and Cons*itution Avenue. NWm 
W ashington. D.C. 20230; Telephones: 
(202) 377-0187 and (202) 377-3464. 


SUPPLEMENTARY INFORMATION: 
Preliminary Determination 

Based upon our investigation, we 
preliminarily determine that there is a 
reasonable basis to believe or suspect 
that benefits which constitute bounties 
or grants within the meaning of section 
303 of the Tariff Act of 1930. as amended 
(the Act), are being provided to 
manufacturers, producers, or exporters 
in Thailand of certain circular welded 
carbon steel pipes and tubes. The 
following programs are preliminarily 
determined to confer bounties or grants: 

• Export Packing Credits 

• Tax Certificates for Exports 

We estimate the net bounty or grant to 
be 4.41 percent od valorem during the 
period of review. However, we are 
adjusting the bonding/deposit rate by 
0.02 percent ad valorem to reflect the 
receipt of benefits under the Tax 
Certifleates for Exports program whiidi 
would apply to pipes and tubes entered 
into the United States after the date of 
publication of this notice. 

Case History 

On February 28.1965. we received a 
petition filed on behalf of the Committee 
on Pipe & Tube Imports (CPTl), Its 
subcommittees on standard and line 
pipe, and the companies which are 
members of those subcommittees, with 
respect to certain welded carbon steel 
pipes and tubes. In compliance with the 
filing requirements of § 3S5.26 of the 
Commerce Regulations (19 CFR 355.26). 
the petition alleged that manufacturers, 
producers, or exporters In Thailand of 
certain circular welded carbon steel 
pipes and tubes receive bounties or 
grants within the meaning of section 303 
of the Act 

The petition, as originally Hied, 
covered both standard pipe, which is 
defined in the **Scope of Investigation'* 
section of this notice, and line pipe. By 
amendment dated March 12,1985. for 
petitioners clarified that the petition 
was being filed on behalf of the 
standard pipe subcommittee and the line 
pipe subcommittee of the CPTl, and by 
individual manufacturers of standard 
pipe and line pipe. By amendment dated 
March 14.1985. petitioners withdrew the 
portion of the petition dealing with line 
pipe. 

We found that die petition contained 
sufficient grounds upon which to initiate 
a countervailing duty investigation, and 
on March 20.1985, we initiated such an 
investigation (50 FR 12062), We stated 
that we expected to Issue a preliminary 
determination by May 24.1985. We also 
stated in our initiation notice that the 
subcommittee on standard pipe and the 
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individual manufacturers of standard 
pipe had standing to Hie the petition 
with respect to standard pipe, and that 
the subcommittee on line pipe did not 
have standing with respect to standard 
pipe because a majority of its 
membership does not produce standard 
pipe. 

Since Thailand Is not a **country 
under the Agreement'* within the 
meaning of section 701(b) of the Act and 
the merchandise being investigated is 
dutiable, section^ 303 (a)(1) ai^ (b) of 
the Act apply to this investigation. 
Accordingly, petitioners are not required 
to allege that and the United States 
International Trade Commission is not 
required to determine whether, imports 
of this merchandise cause or threaten 
material injury to a United States 
industry. 

We presented a questionnaire to the 
government of Thailand in Washingto,n. 
D.C., on March 29.1985. The response to 
our questionnaire was received on May 
3.1985. 

On April 15.1985. United States Steel 
Corporation (U.S. Steel) became a party 
to the proceeding. On April 24,1985. U.S. 
Steel alleged that additional bounties or 
grants, not covered in our initiation 
notice, are being conferred on the 
manufacture and exportation of the 
merchandise. Since these new 
allegations were made on a timely basis, 
we are seeking additional information 
on the Export Promotion Fund, business 
tax exemptions on export sales, and tax 
deductions based on increased export 
earnings. 

Scope of the Investigation 

The products under investigation are 
circular welded carbon steel pipes and 
tubes, with an outside diameter of 375 
inch or more but not over 16 inches, of 
any wall thickness, and currently 
classifiable in the Tariff Schedules of 
the United States Annotated (TSUSA). 
under items 610.3231.610.3234. 6103241, 
6103242. 610.3243. 610.3252. 610 3254. 
6103256.610.3258 and 610.4925. These 
products, commonly referred to in the 
industry as standard pipe or structural 
tubing, are produced to various ASTM 
specifications, most notabiv A-120. A- 
53. and A-135. 

Analysis of Programs 

Throughout this notice, we refer to 
certain general principles applied to the 
facts of the instant investigation. These 
principles are described in the 
"Subsidies Appendix** attached to the 
notice of **Cold-Rolled Carbon Steel 
Flat-Rolled Products from Argentina: 
Final Affirmative Countervailing Duty 
Determination and Countervailing Duty 
Order" which was published in the April 


26.1984 issue of the Federal Register (49 
FR 18006). 

Consistent with our practice in 
preliminary determinations, where a 
response to an allegation denies the 
cxistenoe of a program, receipt of 
benefits under a program, or eligibility 
of a company or industry under a 
program, and the Department has no 
persuasive evidence showing the 
response is incorrect, we accept the 
response for purposes of the preliminary 
determination. All such responses, of 
course, are subject to verification. If the 
response cannot be supported at 
vehneation, and the p^gram is 
otherwise coiintervailable. the program 
will be considered to confer a bounty or 
grant in the final determination. 

For purposes of this determination, 
the period for which we are measuring 
bounties or grants (the review period) is 
calendar year 1984. 

There are two Thai producers of 
circular welded carbon steel pipes and 
tubes (pipes and tubes) which account 
for 95 percent of the exports of the 
subject merchandise to the United 
States during the period for which we 
are measuring bounties or grants: Saha 
Thai Pipe Company and Tl^i Steel Pipe 
Industry Company. 

Based upon our analysis of the 
petition and the response to our 
questionnaire, wc preliminarily 
determine the following: 

L Programs Determined To Confer 
Bounties or Grants 

We determine that bounties or grants 
are being provided to manufacturers, 
producers, or exporters In Thailand of 
pipes and tubes under the following 
programs. 

A. Export Packing Credits 

Petitioners allege that producers and 
exporters of the products under 
investigation receive preferential export 
financing. Export packing credits are 
short-term loans used for either pre¬ 
shipment or post-shipment financing. 
These loons, which are provided through 
commercial banks, can be rediscounted 
at the Bank of Thailand through its 
export rebnancing facility. Under the 
"Regulations Governing the Rediscount 
of Promissory Notes Arising from 
Exports" (B.E. 2514), the commercial 
banks charge the borrower a maximum 
of seven percent interest per annum for 
the export credit, and then the bank 
rediscounts these loans at five percent 
interest with the Bank of Thailand. On 
October 1,1964, the discount rate was 
increased to nine percent and the 
rediscount rate was increased to seven 
peroemt These loans are provided in 
baht for up to 180 days. 


Because only exporters are eligible for 
these loans, we determine that they are 
countervailable to the extent that they 
arc provided at preferential rates. As thp 
benchmark for short-term loans, it is our 
practice to the national average 
commercial interest rate or the most 
comparable, predominant commercial 
interest rate for short-term financing. 

For purposes df lhls preliminary 
determination, we are using a weighted 
average interest rate as calculated by 
the Bank of Thailand and included in 
the questionnaire response of the 
government, as best information 
available. During verification, we will 
gather additional information on 
commercial short-term interest rates to 
determine whether this is the most 
appropriate benchmark for short-term 
loans in Thailand. 

Comparing this weighted-average 
interest rate to the rate charged on 
export packing credits, we find that the 
rate on export packing credits is 
preferential, and, thei^ore, 
preliminarily determine that these loans 
confer bounties or grants on the 
products under investigation. During the 
period of review, Thai Steel Pipe used 
export packing credits on exports to the 
United States. Applying this average 
commercial bank interest rate as the 
benchmark, we calculate an estimated 
net bounty or grant of 4.41 percent ad 
valorem for exports to the United States. 

B. Tax Certificates for Exports 

Petitioners allege that producers and 
exporters of the products under 
investigation receive tax certificates on 
their exports. The government of 
Thailand issues lax certificates to 
exporters to rebate indirect taxes on 
inputs into the exported produot. In 
Thailand indirect tax relates are 
authorized under two programs. 

In 1061, a program for rebating 
indirect taxes was implemented through 
the *Tax and Duty Compensation of 
Exported Goods deduced in the 
Kingdom Act" (hereinafter the Tax and 
Duty Act). The rebate rates under the 
Tax and Duty Act are computed on the 
basis of a 1975 input/output (I/O) study 
The statistical base for the I/O study 
was updated in 1980. Using the I/O 
study, the Thai Ministry of Finance 
computes the value of total inputs (both 
imports and local purchases) at ex¬ 
factory prices. They also calculate the 
import ^ties and indirect taxes on each 
input. The Ministry then calculates the 
ratio of indirect taxes to the ex-lactoo' 
prices of the final product to determine 
the rebate rate for each type of product 
This rate is then applied to the FOB 
value of the export to determine the 
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amount of rebate that will he provided. 
Under the Tax and Duty Act the rebates 
are paid to companies through tax 
certificates which can be used to pay 
other tax liabilities. These tax 
certiricates can also be transferred to 
other companies which can use them to 
pay their tax liabilities. Tlie current 
rebate rates on 99 covered products are 
hsted in the ^'Notification of the Ministry 
of Finance** No. Or. 1/2524. 

The alternative program authorizing 
the rebate of indirect taxes is the 
^'Announcement of the Ministry of 
Finance ’ No. 256/2524. This rebate 
a .thorization was announced in 1971 
and revised in 1978. According to the 
response of the government of Thailand, 
this "flat rate rebate" is available-only 
to exporters of galvanized steel pipe 
with coupling which is not a product 
under investigation: the Hat rate rebate 
also was not used by any of the 
producers who exported the subject 
n.i*rchandise during the review period. 

Accordingly, for this preliminary 
determination, we have analyzed only 
the rebate program provided through the 
Tax and Dutv Act 

Traditionally, we have applied a 
three-prong test to determine whether 
the rebate of prior stage cumulative 
Indirect taxes borne by inputs that are 
physically incorporated into the final 
prt^uct confers a bounty or grant. 

Undtt this test, we examine whether. (1) 
The program involved operates for the 
purpose of rebating indirect taxes: (2) 
there is a clear link between eligibility 
for payments on exports and indirect 
taxes paid: and (3) the government has 
reasonably calculated and documented 
the actual tax incidence borne by the 
product concerned and has 
demonstrated a clear link between such 
tax Incidence and the rebate amount 
paid on export. 

Where an indirect tax rebate system 
orpomtes rebates on import duties, or 
^here there is a fixed duty drawback 
lystem instead of an individual duty 
drawback system (Thailand operates an 
individual duty drawback system), we 
have determined that we must apply a 
linkage analysis similar to our test for 
rebate systems that are designed only to 
rebate Indirect taxes. 

Firsts the Department examines 
whether the system is intended to 
op<?rate as a drawback system. Next, the 
partment analyzes whether the 
government properly ascertained the 
l^vcl of the fixed drawback. This 
includes a review of the sample, 
including the documentation and 
accuracy of the information gathered 
Imm the sample on input coefficients, 
import prices and rates of duty on 
import^ inputs, the ratio of imported 


Inputs to domestically produced inputs 
(when, for a given imported input, there 
18 also domestic production of the input), 
and the exchange rates used to convert 
import prices denominated in a foreign 
currency to the local currency. Finally, 
we review whether the rebate schedules 
are revised periodically so that the 
drawback amount reflects the amount of 
duty (and indirect taxes, if there is a 
combined duty and indirect tax rebate 
system) paid. 

Where these conditions are met. the 
Department ivill consider that a rebate 
system that rebates both indirect taxes 
and import duties, or a fixed duty 
drawback system, does not confer a 
bounty or grant when the amount 
rebat^ for duties and indirect taxes on 
physically incorporated inputs equals 
(or is less than) the fixed amount set in 
the schedule for the exported product 
When the system rebates duties and 
indirect taxes on both physically 
incorporated and non-physically 
incorporated inputs, we would fnd a 
bounty or grant exists to the extent that 
the fixed rebate exceeds the allowable 
rebate on physically incorporated 
inputs. Based on these tests, we 
preliminarily determine the following: 

The Tax and Duty Act provides that 
the taxes and duties eligible for rebate 
include those on materials, equipment, 
spare parts, machinery, fuels and other 
energy used in production. Taxes such 
as income tax. payment of royalties to 
the government for mineral ri^ts. and 
taxes which are otherwise refundable or 
exempt are excluded &om the rebate. 
Thus, the program operates to rebate 
indirect taxes and import duties. 

The eligibility criteria for the Tax and 
Duty Act rebate program when 
considered in conjunction with the 
goverrunent's response, including copies 
of the input/output tables, the 
conversions codes and the Ministry of 
Finance rebate charts, leads us to 
conclude that there is a link between 
eligibility for the rebate and indirect 
taxes and import duties actually paid. 

We have reviewed the documentation 
submitted by the government in their 
response showing their detailed 
calculation of the rebate rates. Under 
the Tax and Duty Act. these calculations 
itemize the inputs and list ex-factory 
prices, import values, import taxes, and 
domestic indirect taxes. The inputs 
itemized in the government's 
calculations include non-physically 
incorporated items. 

Because under the Tax and Duty Act 
rebate program, non-physically 
incorporated items are included in the 
rebate calculations at the final stage, we 
preliminarily determine that there is an 
excessive remission of indirect taxes on 


exported goods. To calculate the amount 
of the overrbate, we have taken into 
account the following factors. Under the 
program, the government calculates a 
"full" rebate rate that includes both 
import duties and indirect taxes, and a 
"normal" rebate rate which includes 
only indirect taxes. The normal rebate 
rate is claimed when firms participate in 
the customs duty drawback or 
exemption programs on imported raw 
materials, or when firms do not use 
imported materials in the production 
process. For purposes of this preliminary 
determination, we are calculating the 
ovexTcbate based only on the normal 
rale, since according to the government 
response, all rebates applied for or 
received by pipe and tube producers 
were calculated at the rate of 1.90 
percent which is the normal rate of 
rebate. 

To determine the estimated net 
bounty or grant from this excessive 
remission of indirect taxes, we 
calculated the indirect tax incidence on 
physically incorporated inputs at FOB 
prices. We compared this allowable 
rebate to the authorized rebate available 
to pipe and tube producers. We then 
compared the percentage by which the 
authorized rebate would exceed the 
allowable rebate. Using this 
methodology, we calculated on 
estimated net bounty or grant of 0.62 
percent ad valorem. Because this is a 
recurring program, wc are allocating the 
benefit to the year of receipt 

The first shipments of the 
merchandise under investigation to the 
U.S. were in the last quarter of 1984. 
Although applications for tax 
certificates were filed based on these 
exports, no tax certificates based on 
these exports were received by cither 
producer during the review period. Since 
applications have been filed and the tax 
certificates are forthcoming, the benefits 
accorded under this program will apply 
to pipes and tubes imported into the 
United States after the date of 
publication of this notice. Therefore, we 
are adjusting the bonding/deposit rate 
to reflect the receipt of the tax 
certificates. This results in on estimated 
bonding/deposit rate of 0.62 percent ad 
valorem. 

II. Programs Determined Not To Be 
Used 

We preliminarily determine that the 
manufacturers, producers or exporters 
in Thailand of pipes and tubes do not 
use the following programs which were 
listed in our notice of initiation. 
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A. Investment Promotion Act 

Petitioners allege that producers and 
exporters of the products under 
investigation receive benefits under the 
Investment Promotion Act. The 
Investment Promolion Act (B.E. 2520) of 

1977 provides incentives for investment 
to promote development of the Thai 
economy. Administered by the Board of 
Investment the Investment Promotion 
Act authorizes the exemption of import 
duties and certain taxes. According to 
the response of the government of 
Thailand, neither Saha Thai nor Thai 
Steel Pipe receive benefits under this 
program. 

B. Export Processing Zones 

In 1979. Export Processing Zones were 
authorized through the ^'industrial 
Estates Authority of Thailand Act*’ {B.E 
2522). One export processing zone has 
been set up In Thailand. According to 
the response of the government of 
Thailand, neither Saha Thai nor Thai 
Steel Pipe is located in the export 
processing zone. 

C. Rediscount of Industrial Bills 

Petitioners allege that producers and 
exporters of the product under 
investigation receive benefits from the 
rediscount of Industrial bills. Hie Bank 
of Thailand authorizes rediscounts for 
short-term promissory notes arising from 
indu.slrial activity. The Bank of 
Thailand’s "Regulations Governing the 
Rediscount of Promissory Notes Arising 
from industrial Undertaldngs'* permit 
commercial banks to rediscount short¬ 
term promissory notes far industrial 
purchases. TheM industrial promissory 
notes are also called industrial bills. 
According lo the response of Ihe 
govommont of Thailand, neither Baha 
Thai nor Thai Steel Pipe use this 
pregram. 

D. Electricity Discount for Exporters 

Petitioners allege that exporters of the 
products under investigation receive 
* discounts of dectricity charges. The 
three electricity authorities in Thailand 
provides a discount of 20 percent on the 
dectricity rates charged to producers of 
export piquets. The disoount is 
calculated as a credit which Is deducted 
from each company’s electiic>btlL 
Aocording to response of the 
government of Thailand, neither Saha 
Thai nor Thai Steel Pipe use this 
program. 

E. Assistance to Tradiiig Companies 

Petitioners allege that trading 
companies in^rhailand receive benefits 
under the Investment Promotion Act In 

1978 the Board of Investment authorized 
certain incentives to eligible trading 


companies under section 36 of the 
Investment Promotion Act. These 
incentives included duty exemption for 
both raw materials and essential 
materials used in export production, 
exemptions of certain business taxes, 
double deduction of foreign marketing 
expenses for income tax purposes and 
permission to maintain foreign currency 
accounts. According to the response of 
the govenment of Thailand. Saha Thai 
and Thai Steel Pipe do not export the 
subject merchandise through Thai 
trading companies. 

F. Tax Exemption for Promoted 
Industries 

Petitioners allege that "promoted" 
industries are exempt from certain sales 
taxes. According to the response of the 
government of Thailand, this program is 
not used. 

VerificaikKi. 

In accordance with section 776(a) of 
the Act. we will verify the data used in 
making our final determination. As 
previously stated, we will not accept 
any statement in the response that 
cannot be verified in our final 
determination. 

Suspension of liquidation 

In accordance with section 703(d) of 
the Act. %ve arc directing the U.S. 
Customs Service to suspend liquidation 
of all entries of certain circular welded 
carbon steel pipes and tubes from 
Thailand which are entered, or 
withdrawn from warehouse, for 
consomption cm or after the date of 
publication of this notice in the Federal 
RegistBc. The Customs Service shall 
require a cash deposit or the pasting of a 
bond far each such entry of Ms 
merchandise in the amoimt of 5.03 ad 
valorem. This suspension will remain in 
effect until further notice. 

Public Comment 

In accordance with t 355.35 of our 
regulations (19 CFR 355.35), we will hold 
a public hearing, if requested, to afford 
interested parties an opportunity to 
comment on this prelii^ary 
determination at 10:00 sjn. cm June 28, 
1965. at the US. Department of 
Commcxce. room 1B51.14th Street and 
Constitution Avenue. NW.. Washington. 
D.C. 20230. Individuals who wish to 
participate in the hearing must submit a 
request to the Deputy Assistant 
Secretary for Import Administration, 
room B-^. at the above address within 
10 days of the publication of this notice. 

Requests should exmtain: (1) The 
party’s name, address, and telephone 
nnmhm; (2) the number of participants: 
(S) the reason for attending: and (4) a list 


of the issues to be discussed. In 
addition, pre-hearing briefs in at least 10 
copies must be submitted to the Deputy 
Assistant Secretary by June 19.1965. 
Oral presentations will be limited to 
issues raised in the briefs. 

In accordance ivith 19 CFR 355.33(dj 
and 19 CFR 355.34. written views will be 
considered if received not less than 30 
days before the final determination or. if 
a hearing is held, within 10 days after 
the hearing transcript is available. 

This notice is pubUshed pursuant to 
section 703(f) of the Act 19 VS,C. 
1671b(f)). 

Dited: May 24.1965. 

Also F. Holmrr, 

Deputy Assistant Secretary for Import 
Administration. 

[FR Ooc. 65^13207 Fded 5-31-^; S 46 am) 
BlUiNO COM SSt<M)S>ai 


(C-433-5021 

PreHminary Aftirmatlva Countervailing 
Duty Detefminatlon: Oil Country 
Tubular Goods For Austria 

AQEMCV: Import Administration. 
International Trade Administration. 
Commeroe. 
action: Notice. 

auMiNARY: We prehminarily determine 
that certain benefits which cxinstttute 
subsidies within the meaning of the 
countervailing doty law are being 
provided to manufacturers, producers, 
or exporters in Austria of oil oouniry 
tubular goods. The estimated net 
subsidy is 1.82 percent ad valorem. 

We have notihed the United States 
International Trade Commission (ITC) 
of our determination. We are directing 
the U.S. Customs Service to suspend 
liquidation of all entries of oil country 
tubular goods from Austria that are 
entered or withdrawn from warehouse 
for consumption, on or after the date of 
publication of this notice, aod to require 
a cash deposit or bond on entries of 
these products in the amount equal to 
the estimated net subsidy. 

If this investigation proceeds 
normally, we will make our final 
determination by August 7,1965. 
EFFECTiVf OATH June 3,1985. 

FOR FURTHER INFORMATION CONTACT! 
Loc Nguyen or Mary Martin, Office of 
Investigation, Import Administration, 
International Trade Administration. U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue NW„ 
Washington, D.C. 20230: telephone: (2021 
377-0107 or 377-3464. 
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SUPPtCMEMTARV INfORMATIOIC 
Pirliminary Determination 

Based upon our investigation, wo 
preliminarily determine that there is 
reason to believe or suspect that certain 
benefita which constitute subsidies 
srithin the moaning of section 701 of the 
Tariff Act of 1960. as amended (the Act), 
are being provided to manufacturers. 
prt>ductrt» or exporters in Austria of oil 
country tubular goods. For purposes of 
this investigation, the following 
programa are found to confer subsidies: 

• Equity Infusions. 

• Grants to the Austrian Steel 
bidustiy. 

• Export Financing Under the 
Kontrollbank Export Credits Program. 

• IOO.OCX).Scfaiiling Action Cash Grant 
Pr»>gram. 

We determine the estimated net 
subsidy to be 1.82 percent ad valorem. 

Case History 

On February 28.1986. we received a 
|>etitioa from the United States Steel 
Corporation of Pittsburg* Pennsylvania. 
Bled on behalf of the U.S. industry 
prududog oil country tubular goo^. In 
compliance with the filing requirements 
of s^on 355.26 of our regulations (19 
CFR 355.26), the petition alleged that 
manufacturers, producers, or exporters 
in Austria of oU country tubular goods 
directly or indirectly receive benefits 
which constitute subsidies within the 
merming of section 701 of the Act, and 
that these imports materially injure or 
threaten material injury to a U.S. 
industry. 

On March 5,1985, we received a letter 
bom Lone Star Steel Company of Dallas, 
Texas, requesting that the company be 
added as a competitioner to the 
proceeding on oil country tubular goods 
from Austria, filed by the United States 
Steel Corporation. The United States 
Steel Corporation agreed to indude 
Lone Star Steel Company as a co- 
petitiooar in this proceeding. By letter 
dated March 7.1985, Lone Star Steel 
Company amended the petition. On 
March 26.1985. CF81 Steel Corporation 
Kquested to become a co-petitioner in 
iBis proceeding; the request was 
s jhfi^quently granted, after the 
itgreement of the other two petitioners. 

We found that the amended petition 
contained suffident grounds upon which 
to initiate a countervailing duty 
bivestigation. and on March 2a 1985. we 
initiate such an investigation (50 FR 
i2065). We stated that we expected to 
issue a preliminary determination by 
May 24.1985, 

Since Austria is a ''country under the 
Agreement" within the meaning of 
section 701(b) of the Act. an injury 


determination is required for this 
invesbgation. Therefore, we notified the 
rrC of our intention. On April 17,1985. 
the rre determined that there is a 
reasonable indication that an industry in 
the United States is materially injured or 
threatened with material Injury by 
reason of imports of oil country tubular 
goods from Austria. (50 FR 16173). 

We presented a questionnaire 
concerning the allegations to the 
government of Austria In Washington. 
D.C, on March 21,1985. The government 
of Austria and Voest^Alpine AG 
provided responses to our questionnaire 
on April 29.1985. 

Scope of the Investigation 

The Products covered by this 
investigation are "oil country tubular 
goods" (OCTC), which are hollow steel 
products of circular cross-section 
intended for use in the drilling of oil or 
gas. These products Include oil weU 
casing, tubing, and drill pipe of carbon 
or alloy steel, whether welded or 
seamless, manufactured to either 
American Petroleum Institute (API) or 
proprietary specifications. This 
investigation covers both finished and 
unfinished oil country tubular goods. 

The provisions of the Tariff Sdiedules 
of the United States. Annotated 
(TSUSA) covering all steel pipe and 
tube, including oil country tubular 
goods, were changed as of April 1.1984. 
As a result of the changes mentioned 
above, oQ country tubular goods now 
comprise TSUSA item numbers 610.3218. 
610.3219* 610.3233, 6ia3242. 610.3243. 
6ia324g. 610.3252, 610.3254, 610.3256, 
610.3258, 810.3262, 610.3264, 6103721. 
6ia3722. 610.3751, 6ia3925, 610.3935, 
610.4025, 610.4035, 610.4225. 610.4235. 
610.4325, 610.4335, 610.4942, 610.4944. 
610.4946. 610.4954. 610.4955. 610.4956. 
610.4957, 810.4966. eia4967. 610.498a 
610,4969, 610.4970, 610.6221, 610.5222, 
610.522a 610J5234, 610.5240. 610.5242, 
610.5243. and 610.5244. 

Analysis of Programs 

Thoughout this notice, we refer to 
certain general principles applied to the 
facts of the current investigation. These 
principles are described in the 
"Subsidies Appendix" attaheed to the 
notice of "Cold-Rolled Carbon Steel 
Flat-Rolled Products from Argentina: 
Final Affirmative Countervailing Duty 
Detennination and Countervailing Duty 
Order," which was published in the 
April 2a 1964, Issue of the Federal 
RegUter (49 FR 1B006). 

Consistent with oiu* practice in 
prebminary determinations, where a 
response to an allegation denies the 
existence of a program, receipt of 
benefits under a program, or eligibility 
of a company or industry under a 


program, and the Department has no 
persuasive evidence showing that the 
response is incorrect, we accept the 
response for purposes of the preliminary 
determination. All such responses are 
subject to verification. If the response 
cannot be supported at verification, and 
the program is otherwise 
countervailable. the program will be 
considered a subsidy in (he final 
determination. 

There Is only one known producer in 
Austrua of oil country tubular goods, 
Voest-Alpine AG. We have received 
information from the company and the 
government of Austria. For purposes of 
this preliminary determination, the 
period for which we are measuring 
subsidization ("the review period") is 
calendar year 1984. 

Petitioners alleged that Voest-Alpine 
AG has received massive government 
equity infusions since 1975. Petitioners 
believe that these equity infusions have 
been on terms inconsistent with 
commercial considerations. We have 
consistently held that government 
provision of equity does not perse 
confer a subsidy. Government equity 
purchases bestow countervailable 
benefits only when they occur on terms 
inconsistent with commercial 
considerations. When there is no 
market-determined price for equity, it is 
necessary to determine whether the 
company was a reasonable commercial 
investment, Voest-Alpine AG's shares 
are not publicly traded and there are no 
market-determined prices for its shares. 
Therefore, we must determine whether 
the equity infusions into Voest-Alpine 
AG were reasonable commercial 
investments. 

To make this determination, we 
reviewed and assessed financial 
statments from 1971 to 1963 (1964 
statements were not provided). In 
analyzing the financial statements, we 
considered the information from the 
viewpoint of an investor. Included in 
this review we analyzed (he following 
data: 

• Rate of return on sales, 

• Rate of return from operations. 

• Rate of return on equity. 

• Debt to equity ratio. 

• Current ratio. 

Based on our review of the financial 
statements, and responses of the 
company and government, we 
preliminarily determine that the 
government's equity infusions into 
Voest-Alpine AG between 1978 and 1984 
were on terms inconsistent with 
commercial considerations. In their 
responses, the government of Austria 
and Voest-Alpine AG provided data for 
the applicable period, including 
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financial statements and debt 
information. 

Based upon our analysis of the 
petition and the responses to our 
questionnaire, we preliminarily 
determine the following: 

1. Programs Determined To Confer 
Subsidies 

We preliminarily determine that 
subsidies are being provided to 
manufacturers, producers, or exporters 
in Austria of oil country tubular goods 
under the following programs; 

A. Equity Infusions 

Petitioners alleged that equity 
infusions Into Voest-Alpine AG by the 
government of Austria were on terms 
inconsistent with commercial 
considerations. The responses stated 
that Voesl-AIpine AC received equity 
Infusions during the period 1975-1984 
from Osterreichische 
Industrievcrwaltungs-Aktiengesellshaft 
(OlAG). Portions of the equity infusions 
into Voest-Alpine AC have been 
transferred to an affiliated company. 
Vereinigtc Edelstahlwerke AG (VEW). 
Under the terms of applicable 
legislation. Voest-Alpine AG was 
required to transfer the funds to VKW. 
VEW does not produce or exFK>rt any of 
the merchandise under investigation, 
and therefore we do not consider equity 
infusions to VEW to benefit the products 
under investigation. 

As discussed in the **Analysis of 
Programs** section, we preliminarily 
determine that Voest-Alpine AG was 
not a reasonable commercial investment 
from 1978 to 1984, and thus the 
government equity infusions between 
1978 and 1984 were on terms 
inconsistent with commercial 
considerations. Therefore, we 
preliminarily determine that these 
equity infusions confer benefits which 
constitute a subsidy. 

Following the methodology contained 
in the Subsidies Appendix, we have 
calculated the benefit from these equity 
infusions by comparing the national 
average rate of return on equity in 1984 
to Voest-Alpine AG’s rate of return on 
equity in 1983. During verification, we 
intend to seek information on Voest- 
Alpine AG's rate of return on equity in 
1984. The national average rate of return 
on equity was taken from Capital 
International Perspective. We then 
allocated the aggregate benefit over the 
value of total sales of all products 
produced by Voest-Alpine AG. On this 
basis wc preliminarily determine the 
subsidy to be 0.08 percent ad valorem. 


B. Grants to the Austrian Steel Industry 

Under Law 602/1981. the Austrian 
government authorized a grant of 2 
billion Austrian schillings for the 
structural improvement of Voest-Alpine 
AG. These funds were dispersed through 
OlAG to Voest-Alpine AG in 1981 and 
1982. 

Law 589/1983 further permitted OlAG 
to raise new funds beginning in 1963. 
These funds were to be used for 
improving the economic structure of 
nationalized industrial enterprises. Of 
the funds raised by OlAG. pursuant to 
the 1983 law. a portion went to Voest- 
Alpine AG in the form of equity 
infusions. These are discussed above. 
The other portion was made available to 
Voest-Alpine AG in the form of grants, 
approximately three-quarters of which 
were disburs^ in 1983 and 1984. 
Approximately one-quarter of the grant 
money, allocated to Voest-Alpine AG 
under Law 589/1983. was not disbursed 
as of April 29,1985. 

We find these grants to be limited to a 
specific enterprise or industry or to a 
speclfic-group-of enterprises or 
industries. Therefore, we preliminarily 
determine these grants to be 
counter\'ailable. 

To calculate the amount of the benefit, 
we have allocated the grants over 15 
years (the average useM life of 
renewable assets in the steel industry). 
Discount rates have been developed for 
the years in which the grants were 
agreed upon. Therefore, the grants 
authorized under the 1981 law have 
been allocated using Voest-Alpine AG’s 
1981 weighted cost of capital. For the 
grants authorized by the 1983 law. the 
date of agreement varies. Apparently 
the amounts and the dates of allocation 
are negotiated by OlAG and Voest- 
Alpine AG. Therefore, for grants 
received pursuant to the 1983 law we 
hav'e used Voest-Alpine AG's weighted 
cost of capital in the year of allocation 
as the discount rate. The portion of the 
grant which had not been disbursed as 
of April 29,1985. was not included in 
these benefit calculations. During 
verification we intend to seek u|:^ated 
information on the standing of this 
undisbursed portion of the grant. 

We allocated the aggregate benefit 
over the value of total sales of all 
products produced by Voest-Alpine AG. 
Based on this methodology we find the 
subsidy conferred by grants to be 1.60 
percent ad valorem. 

C. KonlrvUbank Export Financing 

Petitioners alleged that Voest-Alpine 
AG has received preferential export 
financing from the Austrian government 
in the form of loans at below-market 


interest rales. The government of 
Austria’s response stated that It does 
not extend export financing credits, but 
that such credits are extended by 
commercial banks through various 
programs. The most important of such 
programs is the Statutory Export 
Financing Scheme operated by 
Osterreichische Kontrollbank 
Aktiengesellschaft (OK6). Tlie OKD wai 
founded by the Austrian government in 
1946 to provide services not normally 
available from commercial banks. Since 
1950 it has served as the official arm of 
the Federal Ministry of Finance for 
administration of the Austrian Export 
Credit and Guarantee Scheme. OKB's 
twelve shareholders are exclusively 
Austrian credit institutions of w'hich two 
are large nationalized banks. 

Voest-Alpine AG received export 
financing through this program at 
interest rates lower than the national 
average short-term interest rate in 
Austria during 1984. For purposes of this 
preliminary determination, we have 
used 9.25 percent as the benchmark for 
short-term loans. This is the 
"Commercial Bank Lending Rate to 
Prime Borrowers,'* in Austria as 
reported in World Financial Markets 
Since Kontrollbank export financing is 
only available for use by exporters and 
the rates of interest charged are less 
than commercial interest rates on 
comparable loans, we preliminarily 
determine that the provision of such 
financing constitutes a countervailable 
benefit. 

The benefit provided under this 
program was determined by applying 
the interest rate differential between the 
short-term benchmark and the interest 
rates paid by Voest-Alpine AG. on the 
principal amount of all loans received 
by the company, for the number of days 
the loans were outstanding. We then 
allocated the aggregate benefit over the 
value of exports of all products 
produced by Voest-Alpine AG. On this 
basis, we calculated a subsidy in the 
amount of 0.06 percent ad valorem for 
the products under investigation. 

D. Various Cash Grant Programs 

Petitioners alleged that the Federal 
government provides cash grants, equal 
to 100.000 Schillings per job created, to 
companies relocating to. or expanding 
plants in the special development and 
coal-mining areas. 

The government response slated that 
a 100.000 Schilling Action program was 
established by joint resolution between 
Austria's federal and state govemmentf 
Funds from this program are granted (by 
both the federal and the applicable state 
government) as a premium in an amount 
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00 greater than 100.000 Schillings for 
each newly created job. To receive these 
cash grants, a company must meet the 
following requirements: (1| The recipient 
must have invested at least 400.000 
Schillings in a newly estimated plant or 
200.000 Schillings in the expansion of an 
old plant; (2) the character of the 
investment must be innovative: and (3) 
the recipient most make an employment 
guarantee of at least three years. 

Undw this program. Vocst-Alpine AG 
was awarded a cash grant for the 
construction of its new seamless tube 
mill in Kindberg* Styria. Accordingly. 50 
percent of any grant awarded is to be 
paid by the state (Styria) government 
and 50 percent by the fe^ral 
government. The grant was approved In 
1961 with payment to be made in two 
equal installments. The first installment 
was paid in May. 1983; the second 
instillment is still outstanding. We have 
no information on the record that the 
rate of federal support does not vary 
from state to state and/or that the 
support is available in all parts of 
AutiirUu Because this program may be 
limited to companies located in specific 
regions, we preliminary determine this 
grant to be countervaiUble. 

The methodology used to calculate the 
benefit was similar to the methodology 
used in the section entitled "Grants to 
the Austrian Steel Industry.** The 
undisbursed portion of the grant was not 
included in this benefit cal^ation. 

We allocated the aggregate benefit 
over the value of total sales of the oil 
country tubular goods under 
ir.vf stigatkm. Based on this 
methodology we find the subsidy 
conferred by this grant to be 0X16 
percent ad valorem. 

IL Progratna Determined Not To Confer 
• Subddy 

We preliminarily determine that 
s^bHidiee are not being provided to 
<n:inuf8ctiirert« producers, or exporters 
in Austria of oil country tubular goods 
under the following programs: 

A. Ostenreichiseke loveslitlonskredU 
TOP^l and TOP-2 Loans 

Petitioners alleged that Voest-Alpme 
AG has received preferential export 
■ inancing from the government of 
Austria through TOP-1 and TOP-2 
^ns. The government of Austria's 
frsponse stated that the programs are 
intended to further investments which 
sre important for structural change by 
providing federal interest rate 
•upportfaig for credits given by Austrian 
bsnks. These credits are refiiuuiced on 
Ihe Austrian capital market by the 
Invpstitionskredtt AG. 


According to the government's 
response, the TOP-1 and TOF-2 
programs are not limited to export 
promotion nor are they limited to a 
specific industry or group of industries. 
Therefore, wc preliminarily determine 
that the program does not constitute a 
subsidy. 

B, Labor Subsidies 

Petitioners alleged that Voest-Alpinc 
AG has received benefits from labor 
programs sponsored by the Austrian 
government. 

1. GoverrunenLFunded Labor 
Training. The govemment response 
stated that under the Labor Market 
Promotion Act. Law No. 31/1969. 
companies in Austria may receive funds 
from the Austrian govemment for the 
establishment of in-house training 
programs to improve worker skills or to 
tea^ workers new vocations, in 
addition, under this law companies in 
Austria with low levels of capacity 
utilization may receive funds to be paid 
to the workers involved in training 
combined with reduced hours of work. 
Employees whose working hours are 
reduced receive support payments 
compensating them for the loss in 
earning sustained. Workers receiving 
benefits under this program spend the 
difference between their reduced 
working hours and their normal working 
hours in training programs. The 
government's response stated that 
funding for these labor training 
programs is available to all sectors of 
Austrian industry and not just to the 
Iron and steel industry or to export- 
related industries. Because this program 
is not limited to a specific enterprise or 
industry, or group of enterprises or 
industries, we preliminarily determine 
that the program does not constitute a 
subsidy. 

2. Special Assistant Act The Special 
Assistant Act of 1973. Law No. 
provides enhanced unemployment 
benefits for former employees of sectors 
of the economy hit by the downturn 
which have been let go and are at least 
55 years old for men or 50 years old for 
women, The Federal Minister of Sodal 
Affairs is empowered to determine by 
decree which sectors of the economy 
warrant application of the provisions of 
the law. In a decree issued on March 21, 
1983. the iron and steel industry was 
included within the provisions of this 
law. The government of Austria's 
response slated that payments under 
this law are made directly to the 
workers who have been laid off by an 
employer. The employer itself Is not 
entitled to any support or subsidies 
under this law and is not relieved from 
payment of any expenses otherwise the 


obligation of such employer. Because 
this program provides assistance to 
workers and does not relieve Voesl- 
Alpine AG of any expenses or 
obligations, we preliminarily determine 
that the company does not receive a 
subsidy under this program. 

C interest Subsidy Program 

Petitioners alleged that Voest-Alpine 
AG has received interest subsidies from 
the Austrian govemment. The 
govemment of Austria's response stated 
that the European Recovery Program 
Fund of Austria administered a program 
from 1978-1901 aimed at encouraging 
industria] projects in Austria. Under this 
program, qualifying investments were 
eligible for Interest support reducing the 
amount of interest payable on 
commercial loans obtained to finance 
such investments. Furthermore, the 
response stated that all companies in 
Austria were eligible for this program 
and it was not confined to export- 
related projects. Because this program is 
not related to a specific enterpnse or 
industry, or group of enterprises or 
industries, we preliminarily determine 
that this program does not constitute a 
subsidy. 

D. Loan Guaranty Program 

Petitioners alleged that Voest-Alpine 
AG has received substantial loan 
guarantees from the Austrian 
govemment The Austrian government’s 
response stated that loans issued by 
insurance companies in Austria must 
meet certain strict requirements for 
investment security according to section 
77 of the Insurance Supervisory Law of 
October 18.1976.<<Because of these 
requirements, commerdal loans by 
insurance companies must be 
guaranteed by the govemment or 
secured by a pledge of a real estate. The 
govemment guarantees insurance 
company loons to Voest-Alpinc AC to 
enable the insurance companies to find 
larger-scale legally eligible investments 
for placement of their investment 
portfolios, rather than to enable Voest- 
Alpine AG to raise funds, which it is 
able to do through other sources. 
Accordingly, we preliminarily determine 
that this program does not provide 
subsidies to Voest-Alpine AG. 

E. Local Subsidies To Reduce Moving 
and Worker Housing Costs — 
*PendlerbeihiIfe** Program 

Petitioners alleged that enterprises 
willing to move from overcrowded 
industrial areas to development areas 
may receive subsidies to reduce moving 
and worker housing costs. The 
govemment of Austria's response stated 
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that their **Pendlerbeihilfe” program was 
established to cover a portion of the 
costs incurred by workers, who must 
commute to a distant new job. due to 
lay-offs by their prior employer. 

Workers are only eligible to participate 
in this program when housing is 
unavailable In the vicinity of their new 
job. This program is administered by the 
slate office of the Federal Ministry of 
Social Affairs and directly benefits the 
individual worker, benefits do not 
accrue to the company. Because this 
pro^am provides assistance to 
individual workers and not companies, 
we preliminarily determine that Voest- 
Alpinc AC does not receive a subsidy 
under this program. 

111. Programs Determined Not To Be 
Used 

We preliminarily determine that 
manufacturers, producers or exporters 
in Austria of oil country tubular goods 
did not use the following programs: 

A. Income Tax Deferral on Export Sales 

Petitioners alleged that the Austrian 
government provides an export subsidy 
by permitting exporters to deduct from 
their taxable income fifteen percent of 
receivables originating from exports. 

The response of Voest-Alpine AG stated 
that it does not benefit from this 
program 

/?. Export’Oriented Research Projects 

Petitioners alleged that Voest-Alpine 
AC has received export-oriented 
research and development loans on 
preferential terms. The government of 
Austria's response stat^ that there are 
no government programs which promote 
export-oriented research projects. 
Mowever. the response also staled that 
the Chamber of Commerce sponsors 
programs, which are available to a 
variety of industries, to promote exports. 
Since no loans were made to Voest- 
Alpine AG under the Chamber of. 
Commerce's loan program, we 
preliminarily determine that this 
program was not used. 

/K Programs For Which Additional 
Information Is Needed 

A, Reduced Tax Liability 

Petitioners alleged that companies 
with new factories can deduct up to 40 
percent of the cost of machiner>’ and 
equipment from their quarterly tax 
liabilities. The response of the 
government of Austria stated that the 
investment Premium Laws of 1962 and 
1984 (Laws 110/82 and 128/84. 
respectively) allow for cash payments or 
income tax deductions for individuals or 
corporations that have invested in 
tertain kinds of assets. The goverment 


of Austria’s response stated that Voest- 
Alpine received premiums that are not 
limited to a specific enterprise or 
industry, or a group of enterprises or 
industries. However, because sections of 
the response are unclear, we 
preliminarily determine that additional 
information is needed. 

B. Preferred European Recovery 
Program Loans for Regional 
Development 

Petitioner alleged that European 
Recovery Program (ERP) loans are 
available on preferential terms in 
special development areas. The 
response of the government of Austria is 
summarized in section ll.C of this 
notice, entitled "Interest Subsidy 
Program." The response did not state, 
however, if preferential ERP loans arc 
available for regional development on a 
selective basis. Therefore, we 
preliminarily determine that additional 
information is needed. 

C. Interest Support by the State 
Ckfvernmcnt of Styria 

Petitioners alleged that a number of 
local incentives are available to 
industries in Austria, Voest-Alpine AC. 
in its response, slated that it received 
interest support under this program in 
1983 and 1984. Although the 
government's response stated that this 
program is not limited to a specific 
enterprise or industry, or group of 
enterprises or industries, die eligibility 
criteria may limit this program to a 
certain group of enterprises or 
industries. Therefore, we preliminary 
determine that additional information is 
needed, 

V. Program Prelirainaiily Found Not To 
Exist 

According to the government 
response, the following program does 
not exist. • 

Local Tax Incentives in Coal Mining 
Areas 

Petitioners alleged that coal mining 
communities reduce local taxes (i.e.. 
payroll, trade tax and local fees) during 
the initial years of a company's 
operation. 

Suspension of Liquidation 

In accordance with section 703(d) of 
the Act. we arc directing the U.S. 
Customs Service to suspend liquidation 
of all entries of oil country tubular goods 
from Austria which are entered, or 
withdrawn from warehouse for 
consumption on or after the date of 
publication of this notice in the Federal 
Register and to require an ad valorem 
cash deposit or bond for each such entry 


of this merchandise at 1.82 percent ad 
valorem. 

This suspension will remain in effect 
until further notice. 

ITC Notification 

In accordance with section 703(f) of 
the Act. we will notify the FTC of our 
determination. In addition, we are 
making available to the FTC all non- 
privileged and non-confidential 
information relating to these 
investigations. We will allow the ITC 
access to all privileged and confidential 
information in our files, provided the 
ITC conforms that it will not disclose 
such information, either publicly or 
under an administrative protective 
order, without the written consent of the 
Deputy Assistant Secretary for Import 
Administration. 

The FTC will determine whether these 
imports materially injure or threaten 
material injury to a U.S. industry 120 
days after the Department makes its 
preliminary affirmative determination or 
45 days after its final affirmative 
determination, whichever is latest. 

Verification 

In accordance with section 776(u) of 
the Act. we will verify the data used in 
making our final determination. As 
previously stated, we will not accept 
any statement in the response that 
cannot be verified for our final 
determination. 

Public Comment 

In accordance with § 355.35 of our 
regulations, we will hold a public 
hearing, if requested, to afford interested 
parties on opportunity to comment on 
this preliminary determination at 10:00 
a.m. on June 27.1985. at the U.S. 
Department of Commerce. Room 3708. 
14th Street and Constitution Avenue 
NW.. Washington. D.C. 20230. 
Individuals who wish to participate in 
the hearing must submit a request to the 
Deputy Assistant Secretary for Import 
Administration. Room B-099, at the 
above address within 10 days of the 
publication of this notice. 

Requests should contain: (1) The 
party's name, address, and telephone 
number; (2) the number of participants. 
(3) the reason for attending: and (4) a list 
of the issues to be discussed. In 
addition, at least 10 copies of pre- 
hearing briefs must be submitted to the 
Deputy Assistant Secretary by June 19. 
1985. Oral presentations will be limited 
to issues raised in the briefs. 

In accordance with 19 CFR 355.33(d) 
and 19 CFR 355.34. written views will be 
considered if received not less than 30 
days before the final determination or. if 
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a hearing is held, within 10 days after 
the hearing transcript is available. 

This notice is published pursuant to 
section 703(f) of the Act (19 U.S.C 
lG71b(f)). 

Dated May 24.1965. 

.Mao F. Holmer, 

D-puty Assistant Secretary for Import 
AilmiaittiQtlon, 

(Fit Doc aS-13208 Filed 5-^l-65; 6:45 am) 
BiUJNO cooe )6tO-OS4l 


lA-433-4011 

Certain Cartion Steel Products From 
Austria; Preliminary Determinations of 
Saiea at Less Than Fair Value 

agency: International Trade 
Ailministradon/lmport Administration/ 
Commerce. 

ACTI04C Notice. 


summany: We have preliminarily 
de termined that certain carbon steel 
products from Austria are being, or are 
likely to be. sold in the United States at 
less than fair value, and have notified 
the U.S. International Trade 
(>)mmlstion (FTC) of our determinations. 
We have also directed the U.S. Customs 
Sendee to suspend the liquidation of all 
entries of certain carbon steel products 
from Austria that are entered, or 
withdrawn from warehouse, for 
consumption, on or after the date of 
publication of this notice, and to require 
a cash deposit or bond for each enli^ in 
an amount equal to the estimated 
dumping margin as described in the 
Suspension of Liquidation" section of 
Ibis notice. 

If these investigations proceed 
normally, we will make our final 
dt terminations by August 12.1965. 
tFFEcnvi date: June 3.1985. 
roa FUfTTHEN INFORMATION CONTACT: 
Paul Thran. Office of Investigations. 
Import Administration. International 
Trade Administration. U.S. Department 
of Commerce. 14th Street and 
Constitution Avenue NW., Washington. 
D.C. 20230; telephone; (202) 377-3963. 

Preliminary Determinations 

We have preliminarily determined 
that certain carbon steel products from 
Austria are being, or are likely to be, 
sold in the United States at less than fair 
value, as provided in section 733(b) of 
the Tariff Act of 1930. as amended (19 
U.S.C, ie73(b)) (the Act). For the 40 
Percent of total sales to the United 
States that were reported by the 
^^spondenL we made fair value 
comparisons based on the United States 
price and home market prices. The 
weighted-average margin for the 


reported sales is .002 percent However, 
for sales to the United States which 
were not reported by respondent, we 
used the best information available. 

This was the margins in the petition. 

The simple average margin for the 
products under investigation is 55.3 
percent. 

Because the unreported sales 
constitute 60 percent of total tales, the 
weighted-average margin for all sales is 
33 percent. 

Case History 

On December 19.1984. we received a 
petition from the United States Steel 
Corporation on behalf of the domestic 
carbon steel flat-rolled products 
industry. In compliance with the filing 
requirements of S 353.36 of the 
Commerce Regulations (19 CFR 353.36). 
the petitioner alleged that imports of 
certain carbon steel products from 
Austria are being, or are likely to be. 
sold in the United States at less than fair 
value within the meaning of section 731 
of the AcL and that these imports are 
materially injuring or are threatening 
material injury to a United States 
industry. Tlie petition also alleged that 
sales of the subject merchandise were 
being made at less than the cost of 
production. After reviewing the pediion. 
we determined that it contained 
sufficient grounds upon which to initiate 
antidumping investi^tions. We notified 
the International Trade Commission 
(FTC) of our actions and Initiated such 
investigations on January 14.1985 (50 FR 
1911). On February 4,1985. the FTC 
determined that there is a reasonable 
indication that imports of certain carbon 
steel products from Austria are 
materially injuring a U.S. industry (SO FR 
6070). However, no indication of injury 
was found on imports of galvanized flat- 
rolled products and this product was 
dropped from the investigations. 

We presented an antidumping 
questionnaire to counsel for Voest- 
Alpine AG. the sole Austrian producer 
of the products under investigation for 
export to the United States. 

Products Under Investigatioo 

The products under investigation are 
hot- and cold-rolled carbon steel flat- 
rolled products. A further description of 
the products is contained in the 
appendix to this notice. 

Fair Value Comparisons 

To determine whether sales of the 
subject merchandise in the United 
States were made at less than fair value, 
we compared the United States price 
with the foreign market value. 


United States Price 

During the course of these 
investigations, respondent informed the 
Department that it had discovered that 
products subject to the investigations 
which had b^n sold through trading 
companies into the world market had 
end^ up in the United States. 
Respondent did not report those sales In 
its response to our questionnaire. We 
requested background information on 
these sales as they represented 
approximately 60 percent of the sales to 
the United States during the period of 
investigation. After some delay, 
respondent provided information on 
May 17.1985. that indicated that is 
should have reported full information on 
these sales. 

For reported sales, we used the 
purchase price of the subject 
merchandise, as provided in section 
772(b) of the AcL to represent the United 
States price because the merchandise 
was sold to unrelated U.S. purchasers 
prior to its importation into the United 
Slates. We calculated the purchase price 
based on the price to the (first) 
unrelated United States purchaser. We 
deducted brokerage charges, U.S. Duty, 
inland freight, ocean frei^L and marine 
insurance, where appropriate. 

Respondent requested that we include 
an adjustment to the U.S. price for any 
trading profits or losses from dealings 
with an intermediate unrelated foreign 
trading company on certain sales to the 
United States. We have requested 
additional information on this issue and 
will consider it in making our Final 
determinations. However, we have not 
made the adjustment in our preliminary 
calculations. 

For unreported sales, we have used 
the best information available. This is 
the simple average margin for the 
products under investigation from the 
petition, 55.3 percent. 

Foreign Market Value 

In accordance with section 773(a)(1), 
we used home market prices for 
calculating foreign market value. We 
made comparisons of "such or similar" 
merchandise based on grade, thickness, 
width and surface treatment categories 
selected by Commerce Department 
industry experts. 

We deducted home maricet discounts. 
We adjusted for differences in packing 
and merchandise, where appropriate. 
The petitioners alleged that sales in the 
home market were at prices below the 
cost of production. We examined 
production costs, including materials, 
labor, and general expenses, and found 
some sales below cost. Where below- 
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cost sales constituted more than 10 
percent of sales in any merchandise 
category, wc eliminated them from our 
calculations. We still had sufficient 
home market sates for comparisons for 
all of the merchandise under 
investigation. 

In calculating foreign oiarkcl value, 
we made currency conversions from 
Austrian schillings to United Slates 
dollars in accordance with { 353.56(a)(1) 
of our regulations, using the certified 
daily exchange rates. 

Verification 

In accordance with section 776(a) of 
the Act. we will verity the information 
provided by the respondent by using 
standard verification procedures, 
including examination of relevant sales 
and financial records of the company. 

rre Verification 

In accordance with section 733(0 of 
the Act. we will notify the ITC of our 
determinations. In addition, we are 
making available to the ffC all non- 
privileged and non-confidential 
information relating to these 
investigations. We still allow the fTC 
access to all privileged and confidential 
information in our files, provided the 
nre confirms that it will not disclose 
such information either publicly or 
under an administrative protective order 
without the written consent of the 
Deputy Assistant Secretary for Import 
Administration. The ITC will determine 
whether these imports materially injure, 
or threaten material injury to a U.S. 
industry before the later of 120 days 
after we make our preliminary 
affirmative determinations, or 44 days 
after we make our Vinal determinations. 

Suspension of Liquidation 

In accordance with section 733(d) of 
the Act. we are directing the United 
States Customs Service to suspend 
liquidation of all entries of certain 
carbon steel products from Austria that 
arc entered, or withdrawn from 
warehouse, for consumption, on or after 
the date of publication of this notice in 
the Federal Register. The United States 
Customs Service shall require a cash 
deposit or the posting of a bond equal to 
the estimated weighted-average 
amounts by which the foreign market 
value of the merchandise subject to 
these investigations exceeds the United 
States price as shown in the table 
below. This suspension of liquidation 
will remain in effect until further notice. 
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Public Comment 


In accordance with | 353.47 of our 
regulations (19 CFR 353.47). if requested, 
we will hold a public hearing to afford 
interested parties an opportunity to 
comment on these preliminary 
determinations at 10:00 a.m. on July 10. 
1965, at the U.S. Department of 
Commerce, Room 3708.14th Street and 
Constitution Avenue NW., Washington, 
D.C 20230. Individuals who wish to 
participate in the hearing must submit a 
request to the Deputy Assistant 
Secretary. Import Administration. Room 
3099B, at the above address within 10 
days of this notice's publication. 
Requests should contain: (1) The party's 
name, address, and telephone number, 
(2) the number of participants; (3) the 
reason for attending: and (4) a list of the 
issues to be discussed. 

In addition, prehearing briefs in at 
least 10 copies must be submitted to the 
Deputy Assistant Secretary by July 3, 
185. Oral presentations will be limited to 
issues rai^ in the briefs. All written 
views should be filed in accordance 
with 19 CFR 353.48, within 30 days of 
publication of this notice, at the above 
address in at least 10 copies. 

We will make our final determinations 
of whether these imports are being sold 
at less than fair value within 75 days of 
the date of publication of this notice in 
the Federal Register. 

These determinations are published 
pursuant to section 733(f) of the Act (19 
U.S.C 1673b(f)). 

AUn F. Holnw. 

Deputy AesisUtni Secretary for Import 
AdmmtslroUon. 

May 26.1985. 

Appwidix 

Scape of /nvmligations 

The products under investigation are hot- 
rolled flat-rolled products and cold-rolled 
flat-rolled products. 

The term **hai^roi/ed f!at-ro/hdproducts” 
covers hot-roUed carbon steel products, 
whether or not corrugated or crimped, not 
cold-rolled, not cut not pressed, and not 
stamped to non-rectangular shapr. not coated 
or plated with metal, and not clad: 01875 Inch 
or more in thickneia and over a inches in 
width and pickled, as cumntly providad for 
in item 607.6320 of the Tariff Schedulee of the 
United Statee, Annotated (TOUSA), or under 
0 l 1875 inch in thickness and over 12 inches in 
width, whether or not pickled, whether or not 
In coils, as currently provided for in items 


607.67ia 607.6720 607.6730. 607 6740. or 
607.6342 of the TSUS.^. 

T^ term **col(hrolled flat rvUed product*' 
covers cold-rolled carbon steel products, 
whether or not corrugatod or crimped; 
whether or not painted or varnished and 
whether or not pickled; not cut. not pressed, 
and not stamped to non-rectangular shape; 
not coated or plated with meUi, and not clad, 
over 12 inches in width and 0.1675 inch in 
thickness, ss currently provided for in item 
607.8320 of the TSUSA, or over 12 inches in 
width and under 0.1675 inch In thickness, 
whether or not in coils; as currently provided 
for in items e0763Sa 607.6355, 607.6360 of the 
TSUSA 

|FR Doc 85-13232 Filed 5^1-65; 8:435 am| 
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IA-429-404) 

Certain Carbon Steal Products From 
the German Democratic Republic; 
Prelimiruiry Determinatione of Sales at 
Lest Than Fair Value 

AGENCY: Import Administration. 
International Trade Administration, 
Commerce. 

action: Notice of preliminary 
determinations of sales at less than fair 
value. 

SUMMARY; We preliminarily determine 
that certain carbon steel products from 
the German Democratic Republic (GDR) 
are being, or are likely to be, sold in the 
United States at less than fair value. We 
have notified the U.S. international 
Trade Commission (ITC) of our 
determinations, and we have directed 
the U.S. Customs Service to suspend 
liquidation on all entries of the subject 
merchandise as described in the 
"Suspension of Liquidation** section of 
this notice. If these investigations 
proceed normally, we will make our 
final determinations by August 12,1985. 
EFFECTtVE DATE: June 3.1985. 

FOR FURTHER INFORMATION CONTACT: 
Terri A. Feldman. Office of 
Investigations. Import Administration. 
International Trade Administration. U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue NW., 
Washington, D.C 20230; telephone; (202) 
377-4198. 

SUPPLEMENTARY INFORMATION: 

Preliminary Determinations 

Based upon our investigations, we 
preliminarily determine that certain 
carbon steel products from the GDR art^ 
being, or are likely to be, sold in the 
United States at less than fair value, as 
provided in section 733 of the Tariff Act 
of 1930. as amended (19 U.S.C 1673d) 
(the Act). The estimated margins were 
based on the best information available. 
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as explained below in the section of this 
notice which describes our fair value 
< tunparisons and calculations. The 
margins for individual products 
investigated are listed in the 
Suspension of Liquidation*' section of 
this notice. If these investigations 
proceed normally, we will make our 
final determinations by August 12.19H5. 

Case History 

On December 19.1984. we received a 
petition from United States Steel 
c orporation. filcid on behalf of the 
(inmestic producers of certain carbon 
steel products. In compliance with the 
filing requirements of S 353.36 of our 
regulations (19 CFR 353.36). the petition 
alleflsd that imports of certain carbon 
sted products from the GDR are being, 
or are likely to be, sold in the United 
States at less than fair value within the 
meaning of section 731 of the Act. and 
that these imports are causing material 
injury, or are threatening material 
injury, to a United States industry. 

After reviewing the petition, we 
determined that it contained sufficient 
grounds upon which to initiate 
intidumping duty investigations. We 
notified the ITC of our action and 
initiated these investigations on Januaiy 
a. 1985 (50 FR 1913). On February 4. 

1985» the ITC determined that there is a 
reasonable indication that imports of 
(ertain carbon steel products from the 
GDR are materially injuring a U.S. 
industry. 

On March 8.1985, a questionnaire 
was presented to the Embassy of the 
GDR for transmission to 
Metallurgiehandel Ve Aussen-und^ 
Uinnenhandelsbetricb der DDR 
(Metallurgiehandel). 

On April 2,1985. we learned from the 
Oiinmerical Section of the Embassy of 
the GDR that Metalluigiehandel would 
not respond to the questionnaire. 

As discussed under the "Foreign 
Market Value" section of this notice, we 
have preliminary determined that the 
GDR is a stateK^ontroled-economy 
country for the purpose of these 
investi^tions. 

Scope of the Investigation 

The products under investigation are 
carbon steel plate. hot-roUed carbon 
steel flat-rolled products, and cold- 
rolled carbon steel flat-rolled products. 

The term "^carbon stBclplate** covers 
hot-rolled carbon steel pr^ucts. 
whether or not corrugated or crimped; 
not pickled: not cold-rolled; not in coils: 
not cut not pressed, and not stamped to 
non-rectangular shape; not coated or 
plated with metal and not dad; 0.1875 


inch or more in thickness and over 8 
inches in width; as currently provided 
for in item 607.6620 and 607.6625 of the 
Tariff Schedule of the United States 
Annotated (TSUAJ. Semifinisked 
products of solid rectangular cross 
section with a width at least four times 
the thickness and processed only 
through primary mill hot-rolling are not 
included. 

The term **cold-rolled carbon steel 
flat-rolled products*’ covers cold-rolled 
carbon steel flat-rolled products, 
whether or not corrogated or crimped: 
whether or not painted or varnished and 
whether or not pickled; not cut. not 
pressed, and not stamped to non- 
rectangular shape; not coated or plated 
with metal and not dad; over 12 inches 
in width, and 0.1875 inch or more in 
thickness; a currently provided for in 
item 607.8320 of the TSUSA: or over 12 
inches in width and under 0.1875 inch in 
thickness, whether or not in coils; as 
currently provided for in items 807.8350. 
607.8355 or 607.8380 of the TSUSA. 

The term **hot-rolled carbon steel flat- 
rolled products” coven hot-rolled 
car^n steel flat-rolled products, 
whether or not corrugated or dmped: 
not cold-rolled; not cut not pressed, and 
not stamped to non-rectangular shape; 
not coated or plated with metal and not 
cald: 0.1875 inch or more in thickness 
and over 8 inches in width: pickled, and 
88 currently provided for in item 
607.8320 of the TSUSA: and in coils, as 
currently provided in item 007.6610 of 
the TSUSA. 

According to the petition, 
Metallurgiehandel accounted for all the 
exports of this merchandise to the 
United States. We investigated all 
imports of carbon steel products during 
the period July 1 through December 31. 
1984. 

Fair Value Comparison 

To determine whether sales of the 
subject merchandise in the United 
States were made at less fair value, we 
compared the United States price, based 
on the best information available, with 
the foreign market value, also based on 
the best Information available. We used 
the best information available as 
required by section 776(b) of the Act 
because respondent did not submit a 
response. 

United States Price 

We calculated the purchase pnee of 
certain carbon steel products as 
provided in section 772 of the Act, on 
the basis of tlie average f.o.b. values for 


the six month period of investigation as 
provided in the IM148. compiled, by the 
Bureau of the Census. We used these 
data as the best information available 
instead of the average iMl46 values for 
an 18 month period which were 
provided in the petitioxL 

Foreign Market Value 

Petitioners alleged that the GDR is u 
stQte-controlled-economy country and 
that sales of the subject merchandise 
from that country do not permit a 
determination of foreign market value 
under section 773(a). After an analysis 
of the GDR's economy, we have 
preliminarily concluded that the GDR is 
a state-controlled-economy country for 
purposes of these investigations. Central 
to our decision on this issue is the fact 
that the central government of the GDR 
strictly controls the prices and levels of 
production of the GDR carbon steel 
products Industry, as well as the 
internal pricing of the factors of 
production. 

Therefore, we calculated foreign 
market value as provided in section 773 
of the Act. The best information 
available for calculating foreign market 
value was the constructed value data 
submitted in the petition. These dota 
were based on alleged Austrian costs 
plus the statutory minimum proRt of 8 
percent. 

Verification 

In accordance with section 776(a) of 
the Act. we will verify all data used in 
reaching the final determination in these 
investigations, if a timely response is 
received. 

Suspension of Liquidation 

In accordance with section 733(d) of 
the Act. we are directing the United 
States Customs Service to suspend 
liquidation of all entries of certain 
carbon steel products from the GDR 
which are entered or withdrawn from 
warehouse, for consumption, on or after 
the date of publication of this notice in 
the Federal Register. The Customs 
Service shall require a cash deposit or 
bond in an amount equal to the 
estimated amount by which the foreign 
market value of the merchandise subject 
to these investigations exceeds the 
United States price. 

This suspension of liquidation will 
remain in effect until fu^er notice. 

The margins for individual products 
investigated are as follows: 
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rrC Notification 


In accordance ivith section 733(0 nf 
the Act, we will notify the ITC of our 
determinations. In addition, we are 
making available to the ITC all 
nonprivileged and nonconfidential 
information relating to these 
investigations. We will allow the ITC 
access to all privileged and confidential 
information in our files, provided the 
ITC confirms that it will not disclose 
such information, either publicly or 
under an administrative protective 
order, without the consent of the Deputy 
Assistant Secretary for Import 
Administration.The ITC will determine 
whether these imports are materially 
injuring, or are threatening material 
injury to, a U.S. industry before the later 
of 120 days after we make our 
preliminary affumative determination, 
or 45 days after we make our final 
determination. 

Public Comment 

In accordance with i 353.47 of our 
regulations (19 CFR 353.47), if requested, 
we will hold a public hearing to afford 
interested parties an opportunity to 
comment on this preliminary 
determination at 10:00 a m. on |uly 1, 
1985, the U.S. Department of Commerce, 
Room B841,14th Street and Constitution 
Avenue, NW., Washington, D.C. 20230. 
Individuals who wish to participate in 
the hearing must submit a request to the 
Deputy Assistant Secretary for Import 
Administration. Room 3099B, at the 
above address within 10 days of this 
notice's publication. Requests should 
contain: (1) The party's name, address, 
and telephone number. (2) the number of 
participants; (3) the reason for attending: 
and (4) a list of the issues to be 
discussed. In addition, prehearing briefs 
in at least 10 copies must be submitted 
to the Deputy Assistant Secretary by 
June 21.1985. Oral presentations will be 
limited to issues raised in the briefs. All 
written views should be filed In 
accordance with 19 CFR 353.48, within 
30 days of publication of this notice, at 
the above address In at least 10 copies. 
Alan F. Holmar, 

Deputy Assiatanl Secretwy for Import 
Adwinislration. 

May 28.1985 

|FR Doc. 85-13233 nied S-31-85; 8:45 am) 
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IA-485-401I 

Certain Carbon Steel Products From 
Romania; Preliminary Determinations 
of Saies at Less Than Fair Value 

agency: Import Administration, 
International Trade Administration. 
Commerce. 

action: Notice of preliminary 
determinations of sales at less than fair 
value. 

summary: We preliminarily determine 
that certain cabron steel products from 
Romania are being, or are likely to be. 
sold in the United States at less than fair 
value. We have notified the U.S. 
International Trade Commission (ITC) 
of OUT determinations, and we have 
directed the U.S. Customs Service to 
suspend liquidation on all entries of the 
subject merchandise as described in the 
"Suspension of Liquidation" section of 
this notice. If these investigations 
proceed normally, we will make our 
final determinations by August 12,1985. 
EFFicnvE date: June 3.1985. 

FOR FURTHER INFORMATION CONTACT: 
David D. Johnston. Office of 
Investigations, Import Administration, 
International Trade Administration. U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue NW, 
Washington, D.C. 20230; telephone: (202) 
377-2239. 

SUPPLEMENTARY INFORMATION:. 

Preliminary Determinations 

Bated upon our investigations, we 
preliminarily determine that certain 
carbon steel products from Romania are 
being, or are likely to be, sold in the 
United States at less than fair value, as 
provided in section 733 of the Tariff Act 
of 1930, as amended (19 U.S.C 1673b) 
(the Act). The estimated margins were 
based on the best information available, 
as explained below in the section of this 
notice which describes our fair value 
comparisoQi and calculations. The 
mar^ns for individual products 
investigated are listed in the 
"Suspension of Liquidation" section of 
this notice. 1/ these investigations 
proceed normally, we will make our 
final determinations by August 12.1985. 

Case History 

On December 19.1984. we received a 
petition from United States Steel 
Corporation, filed on behalf of the 
domestic producers of certain carbon 
steel products. In compliance with the 
filing requirements of ( 353.36 of our 
regulations (19 CFR 353.36), the petition 
alleged that imports of certain carbon 
steel products from Romania are being, 
or are likely to be. sold in the United 


Slates at less than fair value within the 
meaning of section 731 of the Act, and 
that these imports are causing material 
injury, or are threatening material 
injury, to a United States industry. 

After reviewing the petition, we 
determined that it contained sufficient 
grounds upon which to initiate 
antidumping duty investigations. We 
notified the ITC of our action and 
initiated these investigations on January 

8.1985 (50 FR 1916). On February 4. 

1985, the ITC determined that there is a 
reasonable indication that imports of 
certain carbon steel products from 
Romania are materially injuring a U.S. 
industry. 

On March 12,1985, a questionnaire 
was sent to Metalexportimport. On May 
1,1905. we received the response to the 
questionnaire. The response was not 
accompanied by a nonH:onfidentiQl 
summary or an agreement to release the 
confidential information under 
administrative protective order. On May 

17.1985 we received an agreement to 
release confidential information under 
administrative protective order. We 
found that the response did not provide 
adequate product descriptions for us to 
make sales comparisons of fa^ value. 
We have requested this information. 

As discussed under the "Foreign 
Market Value" section of this notice, we 
have preliminarily determined that 
Romania is a state-controlled'economy 
country for the purpose of these 
investigations. 

Scope of the investigations 

The products under investigation are 
hot-rolled carbon steel flat-rolled 
products, and cold-rolled carbon steel 
flat-rolled products. 

The term **cold-rolIed carbon steel 
flat-rolled products** covers cold-rolled 
carbon steel flat-rolled products, 
whether or not corrogated or crimped: 
whether or not painted or varnished and 
whether or not pickled; not cut, not 
pressed, and not stamped to non- 
rectangular shape: not coated or plated 
with metal and not clad: over 12 inches 
in width, and 0.1875 inch or more in 
thickness; as currently provided for in 
item 607.8320 of the Tariff Schedules of 
the United States Annotated [TSUSA)\ 
or over 12 inches in width and under 
ai875 inch in thickness, whether or not 
in coils: as currently provided for in 
items 607.8350. 607.8355 or 607.8360 of 
the TSUSA, 

The term **hot-rolled carbon steel flat- 
rolled products** covers hot-roUed 
carbon steel flat-rolled products, 
whether or not corrugated or crimped; 
not cold-rolled: not cut not pressed, and 
not stamped to non-rectangular shape; 
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not coated or plated with metal and not 
clad; 0.1875 Inch or more in thickness 
and over 8 inches in width: pickled as 
c'jirently provided for in item 607.8320 
of the tO/SA: or under 0.1075 inch in 
thickness an over 12 inches in width, 
whether or not pickled whether or not 
In coils, as currently provided for in 
items 607.6710, 607.6720. 607.6730, 
607.6740. or 607.8342 of the TSUSA. 

According to the petition, 
Metalexportimport accounted for all the 
( xports of this merchandise to the 
Uidted States. We investigated all 
imports of certain carbon steel products 
during the period )uly 1 through 
December 31.1984. 

Fair Value Comparison 

To determine whether sales of the 
subieel merchandise in the United 
States were made at less than fair value, 
we compared the United States price, 
based on the best information available, 
with the foreign market value, also 
based on the best information available. 
We used the best information available 
ss required by section 776(b) of the Act 
Locause the response did not have 
adequate product descriptions. 

United States Price 

We calculated the purchase price of 
certain carbon steel products as 
provided in section 772 of the Act. on 
the basis of the average f.o.b. values for 
the period of investigation as provided 
in the lMl4e. compiled by the Bureau of 
the Census. We used these data as the 
best information available instead of the 
averaM IM146 values for a 12 month 

riod, which were provided in the 
petition. 

Foreign Market Value 

Petitioners alleged that Romania is a 
state controlled-economy country and 
that sales of the subject merchandise 
from that country do not permit a 
d^ termuiation of foreign market value 
under section 773(a). After an analysis 
of Rcymanla*8 economy, we have 
rr<>!immarUy concluded that Romania is 
a >tcite-controlled>economy country for 
purposes of these investigations. Central 
to our decision on this issue is the fact 
that the central government of Romania 
strictly controls the prices and levels of 
production of Romania's carbon steel 
products industry, as well as the 
internal pricing of the factors of 
production- 

llierefore. we calculated foreign 
market value as provided in section 773 
of the Act- The b^l information 
available for calculating foreign market 
Value was the constructed value data 
submitted in the petition. These data 


were based on Spanish costs plus the 
statutory minimum profit of 8 percent. 

Verification 

In accordance with section 776(a) of 
the Act. we will verify all data used in 
reaching the Bnal determination in these 
investigations, if a timely response is 
received. 

Suspension of Liquidation 

In accordance with section 733(d) of 
the Act, we are directing the United 
States Customs Service to susiiend 
liquidation of ail entries of certain 
carbon steel products from Romania 
which are entered or withdrawn from 
warehouse, for consumption, on or after 
the date of publication of this notice in 
the Federal Register. The Customs 
Service shall require a cash deposit or 
bond in an amount equal to the 
estimated amount by which the foreign 
market value of the merchandise subject 
to these investigations exceeds the 
United States price. 

This suspension of liquidation will 
remain in effect until further notice. 

The margins for individual products 
investigated are as follows: 
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FTC Notiflcalioo 

In accordance with section 733(f) of 
the Act. we will notify the ITC of our 
determinations. In addition, we are 
making available to the FTC all 
nonprivlleged and nonconfidential 
information relating to these 
investigations. Wc will allow the ITC 
access to all privileged and confidential 
information in our files, provided the 
ITC confirms that it will not disclose 
such information, either publicly or 
under an administrative protective 
order, without the consent of the Deputy 
Assistant Secretary for Import 
Administration. The FTC will determine 
whether these imports are materially 
injuring, or are threatening material 
injury to. a U.S. industry before the later 
of 120 days after we make our 
preliminary affirmative determination, 
or 45 days after we make our final 
determination. 

Public Comment 

In accordance with i 353.47 of oiu- 
regulations (19 CFR 353.47). if requested^ 
we will hold a public hearing to afford 
interested parties an opportunity to 
comment on this preliminary 
determination at 2:30 p.m. on |uly a 


1985. the U.S. Department of Commerce. 
Room 3706.14th Street and Constitution 
Avenue, NW., Washington. D.C. 20230. 
Individuals who wish to participate in 
the hearing must submit a request to the 
Deputy Assistant Secretary for Import 
Administration. Room 3099B. at the 
above address within 10 days of this 
notice's publication- Requests should 
contain: (1) The party's name, address, 
and telephone number. (2) the number of 
participants; (3) the reason for attending; 
and (4) a list of the issues to be 
discussed. In addition, prehearing briefs 
in at least 10 copies must be submitted 
to the Deputy Assistant Secretary by 
)uly 1.1985. Oral presentations will be 
limited to issues raised in the briefs. All 
written views should be filed in 
accordance with 19 CFR 353.46. within 
30 days of publication of this notice, at 
the above address in at least 10 copies. 
May 28,1965. 

Alan F. liolmor, 

Deputy Assistant Seemtary for Import 
Administration, 

|FR Doc. 85>ia234 Filed 6-31>85; 8:45 am) 
•nxiMO cooc 3ito>os-ii 


IA-307-40II 

Certain Welded Circular Carbon Steel 
Pipes and Tubes From Venezuela; 
Preliminary Determination of Sales at 
Less Than Fair Value 

aocncy: Import Administration. 
International Trade Administration. 
Commerce. 

action: Notice. 


autiMAfiY; We preliminarily determine 
that certain welded circular carbon steel 
pipes and tubes from Venezuela are 
being, or are likely to be, sold in the 
United Stales at less than fair value. We 
have notified the U.S. International 
Trade Commission (ITC) of our 
determination, and we have directed the 
U.S. Customs Service to suspend 
liquidation on all entries of the subject 
merchandise as described in the 
"Su8pen.sion of Liquidation" section of 
this notice. If this investigation proceeds 
normally, we will make our final 
determination by August 12.1965. 

EFFCCnvi DATE: June 3.1965. 

FON FUirrHER INFORMATION CONTACT. 
Karen Sackett. Office of Investigations, 
Import Administration. International 
Trade Administration. U.S. Department 
of Commerce, 14lh Street and 
Constitution Avenue NW. Washington. 
DC 20230, telephone: (202) 377-3003. 
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SUPPLCMENTARY INFORMATION: 
PreUminary DeCamiinatioo 

Based upon our Invesligatioo, wc 
preiiminarily determine that certain 
pipes and tubes from Vcnezula are 
being, or are likely to be, sold In the 
United States at less than fair value, as 
provided in section 733 of the Tariff Act 
of 1930. as amended (19 U,&C. 1673b) 
(the Act). The estimated margin for the 
respondent was based on the ben\ 
information available, as explained 
below in the section of this notice which 
describes our fair value comparisons 
and calculations. The margin for the 
company investi^ted is listed in the 
"‘Suspension of liquidation** section of 
this notice. If this investigation proceeds 
normally, we will make a final 
determination by August 12, 1965. 

Case Hislocy 

On December 16,1984. we received a 
petition from the Subcommittee of the 
Committee on Pipe and Tube Imports 
and its member companies, who 
produce standard pipe on behalf of the 
domestic producers of standard pipe. In 
compliance with the filing requirements 
of i 353.36 of our regulations (19 CFR 
353.36), the petition alleged that imports 
of certain pipes and tubes from 
Venezuela are t>eing. or are likely to be, 
sold In the United States at less than fair 
value within the meaning of section 731 
of the Act. and that these imports are 
materiolly iniuring. or are threatening 
material Injury, to a United States 
industry. 

After reviewing the petition, wc 
deterintned that it contained suffidenl 
grounds upon which to initiate an 
antidumping duly investigation. We 
initialed such an investigation on 
lanuary 7.1965 (50 FR 1614), and 
notified the TFC of our action. On 
February 1.19B5, the ITC determined 
that there is a reasonable indication that 
imports of standard pipe ore materially 
injuring a U.S. industry. 

On February 14.1965, a questionnaire 
was presented to counsel for Conduven. 
the Venezuelan respondent. An 
incomplete questionnaire response was 
received on April 1. 1965, The response 
.did not describe the individual products 
sold in sufficient detail to permit us to 
determine proper such or similar 
merchandise comparison groups. We 
notified the respondent on May 3,1985 
that we would require additional 
information on difference of 
merchandise adjustments, exchange 
rates, and English translations of certain 
information. We stated that. If they did 
not provide us with the required 
information, we would proceed to the 
preliminary determination using the best 
information available. We did not 


receive an adequate response to our 
deficiency letter in sufficient time to use 
in the preliminary determination. We 
are requesting additional information to 
correct the outstanding deficiencies. 

Scope of Investigatioo 

The product under investigation is 
small diameter circular welded carbon 
steel pipe and tube, with an outside 
diameter of ,375 inch or more but not 
over 16 inches, of any wall thickness, 
currently classifiable in the Tariff 
Schedules of the United States, 
Annotated (TSUSA), under items 
6103231. 610,3234. 610.3241. 610.3242. 
610.3243. 610.3252, 610.3254. 610.3256. 
6103256, and 610.4925. 

We limited our investigation to 
Conduven since it accounted for 
virtually all the exports of this 
merchandise to the United States. We 
investigated all sales of certain pipes 
and tubes during the period July 1.1964 
through December 31.1984. 

Fair Value Comparison 

To determine whether sales of the 
subject merchandise in the United 
Slates were made at less than fair value, 
we compared the United States price, 
based on the best information available, 
with the foreign market value, also 
based on best information available. We 
used best information available as 
required by section 776(b) of the Act for 
the reasons explained in the "Case 
History" section of this notice. 

United States Price 

We calculated the purchase price of 
certain pipes and tubes, as provided in 
section 772 of the Act, on the basis of 
average customs value for the period of 
investigation, as repotted by the Bureau 
of Census IM145X. We used these data 
as the best informalioo available 
instead of those provided in the petition 
in order to obtain a representative figure 
for the total period of investigation, 
since petitonar provided United States 
price information for only one month 
during the period of investigation. 

Foreign Market Value 

We calculated foreign market value as 
provided in section 773 of the Act. The 
best information available for 
calculating foreign market value was 
home market pricing Information 
provided in the petition which listed^ 
prices for various sizes of standard pipe 
not over 4.5 inches in outside diameter, 
less a 14% discount, and converted to 
U.S. dollars using die September 
quarterly rate certified by the Federal 
Reserve Bank. 


Verification 

In accordance with section 778(a) of 
the Act we will verify all data used in 
reaching the final determination in this 
investigation. 

Suspension of Liquids don 

In accordance with section 733(d)(1) 
of the Act we are directing the United 
States Customs Service to suspend 
liquidation of all entries of certain pipes 
and tubes from Venezuela which are 
entered or withdrawn fh)m warehouse 
for consumption on or after the date of 
publication of this notice in the Federal 
Register. The Customs Setvkx shall 
require a cash deposit or posting of a 
bond in an amount equal to the 
estimated amount by which the foreign 
market value of the merchandise subject 
to this investigation exceeds the United 
States price. 

This suspension of liquidation will 
remain in effect until fujiher notice. The 


margins are as follows: 
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ITC Notifkation 

In accordance with section 733(0 of 
the Act, we will notify the ITC of our 
determination. In addition, we are 
making available to the ITC all non- 
privilegcd and non-confidential 
information relating to this 
investigation. We will allow the ITC 
access to all privil^d and confidential 
information in our files, provided the 
*1TC confirms that it wUl not disclose 
such information, either publicly or 
under an adminfstrative protective 
order, without the consent of the Deputy 
Assistant Secretary for Import 
Administration. The ITC will determine 
whether these imparts are materiiilly 
injuring, or are threatening material 
injury to. a U.S. industry before the later 
of 120 days after we make our 
preliminary affinnathre determination, 
or 45 days after we make our final 
determination. 

Public Comment 

In accordance with t 353.47 of our 
regulations (19 CFR 353.47). if requested, 
we will hold a public hearing to afford 
interested parties an opportunity to 
comment on thla preliminary 
determination at 10:30 a m. on July 12. 
1965, at the U.S. Department of 
Commerce. Room 3706,14th St. and 
Constitution Avenue NW.. Washington. 
D.C. 20230. Individuals who wish to 
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participate in the hearing must submit a 
request to the Deputy Assistant 
5^‘cretary for Import Administration, 
Room 3099B. at the above address 
within 10 days of this notice's 
publication. Requests should contain: (1) 
The party's name, address, and 
telephone number; (2) the number of 
participants; (3) the reasons for 
Attending: and (4) a list of the issues to 
be discussed* 

In addition, prehearing briefs in at 
least 10 copies must be submitted to the 
Deputy Assistant Secretary by July 5.* 
1985. Oral presentations will be limited 
to issues raised in the briefs. AU written 
Views should be filed in accordance 
with 19 CFR 353.46, within 30 days of 
publication of this notice, at the above 
address in at least 10 copies. 

Man F. Holmer, 

Chputf Assistant Secretary far import 
Administration. 

May 28, 1965. 

|FR Doc. 85-13236 Piled 5-31-85; S:45 am) 
MjjiiQCOoe asio-os-n 


(A-307-4021 

Certain Carbon Steel Products From 
Venezuela; Praflminary Oetarmlnations 
of Sales at Less Than Fair Value 

agency: International Trade 
A riminiatration. Import Administration, 

Di partment of Commerce. 

ac tion; Notice. _ 

summany: We have preliminarily 
detenninad that certain carbon steel 
products from Venezuela are being, or 
sre likely to be. sold in the United States 
at less than fair value, and have notified 
the U.S. International Trade 
Commission (ITC) of our determinations. 
We have also directed the U.S. Customs 
Servica to suspend the liquidation of all 
entries of certain carbon steel products 
from Venezuela that are entered, or 
withdrawn from warehouse, for 
consumption, on or after the date of 
publication of this notice, and to require 
t cash deposit or bond for each ent^ in 
an amount equal to the estimated 
dumping margin as described in the 

**Suspe^on of Liquidation" section of 
this notice. 

If these investigations proceed 
normally, we will make final 
determinations by August 12,1965. 
effective date: June 3.1985. 
for funtheii inf ormation contact. 
Michael Ready. Office of investigations. 
Import Administration, International 
Trade Administration, U.S. Department 
of Commerce, 14th Street and 
Constitution Avenue NW, W^ashington, 
fX: 20230; telephone: (202) 377-2613. 


supplementary information: 
Preliminary Determinations 

We have preliminarily determined 
that certain carbon steel products from 
Venezuela are being, or are likely to be, 
sold in the United States at less than fair 
value, as provided in section 733 of the 
Tariff Act of 1930, as amended (19 
U.S.C. 1673b) (the Act), The weighted- 
average margin for each product 
investigated is listed in the "Suspension 
of Liquidation" section of this notice. 

Case History 

On December 19,1984. we received a 
petition filed in proper form from the 
United States Steel Corporation, on 
behalf of the US. industry producing 
certain carbon steel products. In 
compliance with the filing requirements 
of i 353.36 of the Commerce Regulations 
(19 CFR 353.36), the petition alleges that 
imports of the subject merchandise from 
Venezuela are being, or are likely to be, 
sold in the United States at less than fair 
value within the meaning of section 731 
of the Act (19 U.S.C. 1673). and (bat 
these imports are materially injuring, or 
threatening material injury to, a U.S. 
industry. 

After reviewing the petition, we 
determined that it contained sufiicient 
grounds upon which to initiate 
antidumping investigations. We initiated 
the investigation on january 14.1985 (50 
FR 1917), and notified the ITC of our 
action. 

On Janu^ 2a 1985. the ITC found 
that there is a reasonable indication that 
imports of certain carbon steel products 
from Venezuela are materially injuring, 
or threatening material injury to, a U.S. 
industry (U.S. ITC Pub. No, 1642 
February 1965). 

We investigated the manufacturer 
C.V.G. Sldenirgtca del Orinoco, C.A. 
(SIDOK) who accounts for all 
Venezuelan exports of hot and cold- 
rolled carbon steel flat-rolled products 
to the United States. We examined 100 
percent of the sales made by SIDOR 
during the period of investigation. It 
appears that a Canadian reseller sold all 
of the Venezuelan plate to the United 
States during the period of investigation. 

Scope of Investigations 

The products under investigation are: 
(1) Carbon steel plate. (2) hot-rolled 
carbon steel fiat-rolled products and (3) 
cold-rolled carbon steel flat-rolled 
products. 

1. The term ** carbon steel piafe"" 
covers hot-rolled carbon steel products, 
whether or not corrugated or crimped; 
not pickled; not cold-rolled: not in coils; 
not cut liot pressed, and not stamped to 
non-rectangular shape; not coated or 


plated with metal and not clad; 0.1875 
inch or more in thickness and over 8 
inches in width: as currently provided 
for in Items 607.6620, and 607.6625 of the 
Tariff Schedules of the United States 
Annotated [TSIJSA]. Semifinished 
products of solid rectangular cross 
section with width at least four times 
the thickness and processed only 
through primary mill hot-rolling are not 
included. 

2. The term ^'hot-rolled carbon steel 
flat-rolledproducts" covers hot-rolled 
carbon steel products, whether or not 
corrugated or crimped; not cold-rolled; 
not cut, not pressed, and not stamped to 
non-rectangular shape; not coated or 
plated with metal a^ not clacL 0.1675 
inch ot more in thickness and ov*ef 8 
inches in width; pickled and as currently 
provided for in item 607.8320 of the 
7SUSA: and not pickled and in coils: as 
currently provid^ in items 607.6610 or 
under 0.1875 inch in thickness and over 
12 inches in width, whether or not 
pickled, whether or not in coils, as 
currently provided for in Items 607.6710, 
807.6720.607.6730. 607.6740. or 607.B342 
of the TSUSA, 

3. The term "cold-rolled carbfw steel 
flat-rolled products" covers cold-foiled 
carbon steel products, whether or not 
corrugated or crimped; whether or not 
painted or varnished and whether or not 
pickled; not cut, not pressed, and not 
stamped to non-rectangular shape; not 
coati^ or plated with metal and not 
clad: over 12 inches in width, and 0.1875 
or more in thickness: as currently 
provided for in Item 607.8320 of the 
TSUSA\ or over 12 inches in width and 
under 0.1875 inch in thickness, w'hether 
or not in coils; as currefitly provided for 
in items 607.8350. 607.8355. or 807.8360 of 
the TSUSA. 

With respect to carbon steel plate, our 
investigation revealed that all sales to 
the United States during the period of 
investigation (July-Oecember, 1984) were 
of merchandise which was exported by 
SIDOR to Canada which entered the 
commerce of that country, and which 
was subsequently exported to the 
United States. Given the above set of 
circumstances, pursuant to section 
773(g) of the Act. we arc treating 
Can.4da as the coimtry of exportation. 
Before making a final determination, wc 
will attempt to determine the foreign 
market value by using Canada as 
country of exportation. For the purposes 
of this prcltminary determination we are 
assigning to carbon steel plate the same 
bonding rate we have found applicable 
to bol-follcd fidl-rolled products. 

W*ith respect to cold-rolled flat-rolled 
products. SIDOR failed to provide a 
comptele listing of Its home market 
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sales. Therefore, for purposes of this 
preliminary determination, we are 
assigning to cold-rolled Hat-roUed 
products the same bonding rate we have 
found applicable to hot-rolled flat-rolled 
products. 

Fair Value Comparisons 

To determine whether sales of the 
subject merchandise In the United 
States were made at less than fair value, 
we compared the United States price 
with the foreign market value. 

United Stales Price 

As provided in section 772 of the Act 
wc used the purchase price of the 
subject merchandise to represent the 
United States price because the 
merchandise was sold to unrelated 
purchasers prior to its importation into 
the United States. We calculated the 
purchase price based on the FOB 
packed price to unrelated customers in 
the United States. We made deductions, 
where appropriate, for Venezuelan 
inland freiglit. handling and loading 
charges. 

Foreign Market Value 

In accordance with section 773(a) of 
the Act, we calculated foreign market 
value based on home market sales. We 
made comparisons of "such or similar" 
merchandise based on grade, thickness, 
width and surface treatment categories 
selected by Commerce Department 
industry experts. 

We calculated the home market prices 
for each product on the basis of 
delivered prices to unrelated purchasers. 
From these prices, we deducted, where 
appropriate. Venezuelan Inland freight. 
We made adjustments, where 
appropriate, for di^erences in credit and 
warranty expenses in accordance with 
{ 353.15 of our Regtilations (19 CFR 
353.15). The Federal Reserve Bank of 
New York ceased certifying Venezuelan 
exchange rates in August 1984. Pursuant 
to { 353.56 of the Regulations, we made 
currency conversions at the rates 
certified by the Federal Reserve Dank, 
for the dates for which there was a 
certified rale. For the period after the 
Federal Reserve Bank ceased certifying 
a Venezuelan exchange rate, we made 
necessary currency conversions using 
two rates published by the Centra] Bank 
of Venezuela. 

SIOOR is required by the Venezuelan 
government to convert its dollar foreign 
exchange earnings at two di^erent 
exchange rates. Seventy-five percent of 
SlDOR^s dollar earnings are converted 
at the free-market rate prevailing in 
Venezuela. The remaining 25 percent is 
converted at a Fixed rate of 7.5 bolivares 


to the dollar (an amount which reflects 
SID0R*8 purchases of dollars for 
imported inputs which occur at the Bs. 
7.5 rate). Thus, for the dates when the 
Federal Reserve Bank has not certified a 
rate, we have used, as best information 
available, the weighted-average of the 
two rales used by SIDOR when 
converting its dollar earnings into 
bolivares. 

We have requested the Federal 
Reserve Bank to certify the Venezuelan 
exchange rates for the period after 
August 1984. We Intend to use certified 
rates for our Fmal determinations. 

Verification 

As provided in section 776(a) of the 
Act. wc will verify all information used 
in reaching our final determinations. 

Suspension of Liquidation 

In accordance with section 773(d) of 
the Act. we are directing the United 
States Customs Service to suspend 
liquidation of all entries of certain 
carbon steel products from Venezuela 
that are entered, or withdrawn from 
warehouse, for consumption, on or after 
the date of publication of this notice in 
the Federal Register. The United States 
Customs Service shall require a cash 
deposit or the posting of a bond equal to 
the estimated weighted average 
amounts by which the foreign market 
value of the merchandise subject to this 
investigation exceeds the United States 
price as shown in the table below. This 
suspension of liquidation will remain in 
effect until further notice. 

Article VI.5 of the General Agreement 
on Tariffs and Trade provides that "(njo 
product. . . shall be subject to both 
antidumping and countervailing duties 
to compensate for the same situation of 
dumping or export subsidization." This 
provision is Implemented by section 
772(d)(1)(D) of the Act, which prohibits 
assessing dumping duties on the portion 
of the margin attributable to export 
subsidies. In the preliminary 
countervailing duty determinations on 
certain carbon steel products from 
Venezuela, we found export subsidies 
(50 FR 11227). If a level of export 
subsidies is found in the ftnal 
countervailing duty determination on 
certain carbon steel products from 
Venezuela, it will be subtracted for 
deposit or bonding purposes from the 
dumping margins, if any, found in the 
final antidumping determinations on 
certain carbon steel products from 
Venezuela. 
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ITC Notification 

In accordance with section 733(f) of 
the Act, wc will notify the ITC of our 
determinations. In addition, wc are 
making available to the ITC all 
nonprivlleged and noncunfidentJal 
information relating to these 
investigations. We will allow the ITC 
access to all privileged and confidential 
information in our flies, provided the 
ITC confirms that it will not disclose 
such information, either publicly or 
under an administrative protective 
order, without the written consent of the 
Deputy Assistant Secretary for Import 
Administnilion. The ITC will determim* 
whether these imports materially injurt^. 
or threaten material injury to, a U.S. 
industry before the later of 120 days 
after we make our preliminary 
affirmative determinations or 45 days 
after we make our final afflrmative 
determinations. 

Public Comment 

In accordance with $ 353.47 of our 
regulations (19 CFR 353.47). if requested, 
we will hold a public hearing to afford 
interested parties an opportunity to 
comment on these preliminary 
determinations at 10:00 a.m. on June 28 
1965, at the United States Department of 
Commerce. Room &-841.14lh Street and 
Constitution Avenue NW., Washington. 
D.C. 20230. Individuals who wish to 
participate in^the hearing must submit a 
request to the Deputy Assistant 
Secretary for Import Administration. 
Room 3099. at the above address within 
10 days of the publication of this notice 
Requests should contain: (1) The party*s 
name, address, and telephone number. 
(2) the number of participants: (3) the 
reason for attending: and (4) a list of th** 
issues to be discussed. 

In addition, prehearing briefs in at 
least 10 copies must be submitted to the 
Deputy Assistant Secretary by June 21. 
1985. Oral presentations will be limited 
to issues raised in the briefs. All written 
views should be Filed in accordance 
with 19 CFR 353.48, within 30 days of 
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this notice's publication* at the above 
address and in at least 10 copies. 

Abo F. Hdmer, 

Deputy Assitlant Secretary far import 
Administration, 

May 28. 1965. 

|FR Doc. a5->ia235 Filed S-31-aS; a45 am] 
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Minority Business Development 
Agency 

Financial Assistance Application 
Announcement; California 

agency: Minority Business 
Development Agency. Commerce. 

AC TKHi; Notice. _ 

suMMAimThe Minority Business 
Development Agency (MBDA) 
announces that it is soliciting 
applications under its Minority Business 
Development Center (MBDC) Program to 
operate a h(BDC for a 3 year period, 
subject to available funds. The cost of 
performance for the first 12 months is 
estimated at $275,000 for the proiect 
performance period of September 1,1985 
to August 31,1086. The MBDC will 
operate in the Sacramento Metropolitan 
Statistical Area (MSA). The first year 
cost for the MBDC will consist of 
S233.750 in Federal funds and a 
minimum of $41,250 in non-Federal 
funds (which can be a combination of 
cash. in*kind contnbution and fees for 
lervices). 

The li). Number for this project will 
be 09-10-85002-01. 

The funding instrument for the MBDC 
will be a cooperative agreement and 
competition is open to individuals, 
nonprofit and for-profit organization, 
local and state governments. American 
Indian tribes and educational 
institutions. 

The MBDC will provide management 
and technical assistance to eligible 
clients for the establishment and 
operation of businesses. The MBDC 
program is designed to assist those 
minority businesses that have the 
highest potential for success. In order to 
accomplish this. MBDA supports MBDC 
programs that can: coordinate and 
broker public and private sector 
resources on behalf of minority 
individuals and firms; offer them a full 
range of management and technical 
assistance: and sen'e as a conduit of 
information and assistance regarding 
minority business. 

Applications will be judged on the 
experience and capability of the firm 
and its staff in addressing the needs of 
minority business individuals and 
or^anizatioiis: the resources available to 


the firm in providing management and 
technical assistance; the firm's proposed 
approach to performing the work 
requirements included in the 
application: and the firm's estimated 
cost for providing such assistance. It is 
advisable that applicants have an 
existing office in the geographic region 
for which they are applying 

The MBDC will operate for a three (3) 
year period with periodic reviews 
culminating in annual evaluations to 
determine if funding for the project 
should continue. Continued binding will 
be at the discretion of MBDA based on 
such factors as the MDDCs satisfactory 
performance, the availability of funds, 
and Agency priorities. 

A pre-application conference to assist 
all interest^ applicants will be held at 
the following address and lime: Minority 
Business Development Agency, U.S. 
Department of Commerce. 450 Golden 
Gate Avenue. Room 1501B, San 
Francisoo, California 94102. {une 4.1965 
at 10:00 A.M.. 

Proposals are to be mailed to the 
following address: Minority Business 
Development Agency, U.S. Department 
of Commerce. San Francisco Regional 
Office. 450 Golden Cate Avenue. Box 
36114. San Francisco. Catifomia 94102. 
415/556-6734. 

Closing date: The closing date for 
applications is )une 14.1665. 
Applications must be postmarked on or 
before 5.60 pm-)une 14.1965. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Xavier Mena. Regional Director, San 
Francisco Regional Office. 

SUPPLEMENTARY INFORMATION; 

Questions concerning the preceding 
Information, copies of application kits 
and applicable regulations can be 
obtained at the above address. 

11.800 Minority Busineu Development 
(Catalog of Federal Domestic Assistance) 

May 23.1965 
Xavier Mena. 

Regionai Director, San Francisco Regional 
Office. 

|FR Doc. 65-13166 Filed 5-31-85: 6:45 am] 
miimo coot ssio-si-m 


Financial Assistance Application 
Announcements; Tennessee 

agency: Minority Business 
Development Agency. 
action: Notice. 

summary: The Minority Business 
Development Agency (MBDA) 
announces that it is soliciting 
competitive application under its 
Minority Business Development Center 
(MBDC) Program to operate and MBDC 
for 8 3-year period, subject to available 


funds. The cost of performance for the 
first 22 months is estimated at $275,000 
for the project performance of 20/02/85 
to 09/30/88. The MBDC will operate in 
the Memphis Tennessee Metropolitan 
Statistical Area (MSA). Tlie first year 
cost for the MBDC will consist of 
$233,750 in Federal funds and a 
minimum of $4U250 in non-Federal 
funds (which can be a combination of 
cash, bi-kind contribution and fees for 
services). The Project Number is 0^20- 
85029^ for the Memphis, Tennessee 
MSA. 

The funding instrument for the MBDC 
will be a cooperative agreement and 
competition is open to individuals, 
nonprofit and for-profit organization, 
local and state governments. American 
Indian tribes and educational 
institutions.. 

The MBDC will provide management 
and technical assistance to eligible 
clients for the establishment and 
operation of businesses. The MBDC 
program Is designed to assist those 
minority businesses that have the 
highest potential for success. In order to 
accomplish this. MBDC supports MBDC 
programs that can: Coordinate and 
broker public and private sector 
resources on behalf of minority 
individuals and firmr offer them a full 
range of management and technical 
assistance: and serve as a conduit of 
information and assistance regarding 
minority business. 

Applications will be Judged on the 
experience and capability of the firm 
and its staff in addressing the needs of 
minority business individuals and 
organizations; the resources available to 
the firm in providing management and 
technical assistance; the firm's proposed 
approach to performing the work 
requirements tnclude in the application: 
and the firm's estimated cost for 
providing such assistance. It is 
advisable that applicants have an 
existing office In the geographic region 
for which they are applying. 

. The MBDC will operate for a 3-ycar 
period with periodic reviews 
culminating is annual evaluations to 
determine if funding for the project 
should continue. Continued funding will 
be at the discretion of MBDC based on 
such factors as an MBDCs satisfactory 
performance, the availability of funds, 
and Agency priorities. 

DATES: Closing Date: The closing date 
for applications is/une 30, 2085. 
Applications must be postmarked on or 
before June 30, 2985. 

ADDRESS: Atlanta Regional Office. 1371 
Peachtree Street N.E.. Suite 505. Atlanta. 
Georgia 30309. (404) 881^1091. 
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FOU FURTHER INFORMATION CONTACT: 

Carlton L Eccles. Regional Director, 
Atlanta Regional Office. 
SUPPLEMENTARY INFORMATION: 
Questions concerning the preceding 
infonnatlon, copies of applications kits 
ond applicable regulations can be 
obtained at the above address. 

(t1.a0O Minority B^isiness Development. 
(Catalog of Federal Domestic Assistance)) 
Dated; May 28.1985. 

Corltoo L Eccles, 

Regional Dincior, A Uanta Regional Office. 
IFR Doc. 85-13168 Filed 5-31-85; S45 am) 
SAXJfHO cooc niO-SMi 


Financial Assistance Applications 
Announcements; North Carolina 

agency: Minority Business 
Development Agency, Commerce. 
action: Notice. 

summary: The Minority Business 
Development Agency (MBDA) 
announces that it is soliciting 
competitive applications under its 
Minority Business Development Center 
(MBDC) Program to operate an MBDC 
for a 3-year period, subject to available 
funds. Tbc cost of performance for the 
first 12 months is estimated at $187,000 
for the project performance of 10/1/85 to 
0/80/86. The MBDC will operate in the 
Charlotte, North Carolina Metropolitan 
Statistical Area (MSA). 

The first year cost for the MBDC will 
consist of $158,950 in Federal funds and 
a minimum ol $28,050 in non-Federal 
funds, (which can be a combination of 
cash, in-kind contribution and fees for 
services). The Project Number is 04^10^ 
85030^1 for the Charlotte, North 
Carolina MSA. , 

The funding instrument for the MBDC 
will be a cooperative agreerment and 
competition is open to individuals, 
nonprofit and for-profll organizatioa 
local and slate governments, American 
Indian tribes and educational 
institutions. 

The MBDC will provide management 
and technical assistance to eligible 
clients for the establishment and 
operation of business. The MBDC 
program is designed to assist those 
minority businesses that have the 
highest potential for success. In order to 
accomplish this, MDDA supports MBDC 
programs that can: coordinate and 
broker public and private sector 
resources on behalf of minority 
individuals and firms: offer them a full 
range of management and technical 
assistance: and serve as a conduit of 
information and assistance regarding 
minority business. 


Applications will be judged on the 
experience and capability of the firm 
and its stoff In addressing the needs of 
minority business individuals and 
organizations: the resources available to 
the firm in providing management and 
technical assistance; the firm^s proposed 
approach to performing the woric 
requirements included in the 
application: and the firm*8 estimated 
cost for providing such assistance. It is 
advisable that applicants have an 
existing office in the geographic region 
for which they are applying. 

The MBDC will operate for a 3-year 
period with periodic reviews 
culminating in annual evaluations to 
determine if funding for the project 
should continue. Continued funding will 
be at the discretion of MBDA based on 
such factors as an MBDC's satisfactory 
performance, the availability of funds, 
and Agency priorities. 

DATES: Closing date: The closing date 
for applications is June 30,1985. 
Applications must be postmarked on or 
before June 30,1885. 

ADDRESS: Atlanta Regional Office, 1371 
Peachtree Street. NE, Suite 505. Atlanta, 
Georgia 30309, (401) 881-4091. 

FOR FURTHER INFORMATION CONTACT: 
Carlton L Eccles, Regional Director, 
Atlanta Regional Office. 

SUPPLEMENTARY INFORMATION: 

Questions concerning the preceding 
information, copies of application kits 
and applicable regulations can be 
obtained at tlie above address. 

(11.800 Minoriw Business Development 
(Catalog of Federal Domestic Assistance)) 
Dated: May 28,1065. 

Carlton L. Eodes, 

Regional Director, Atlanta Regional Office. 

(FR Doc. 85-13106 Filed 5-31-85; 845 am) 
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National Oceanic arid Atmospheric 
Administration 

Marine Rsherfes Advisory Committee; 
Meeting That Is Partially Cioaed to the 
Public 

agency: National Marine Fisheries 
Service (NMFS), NOAA. Commerce. 

Time and Date; The meeting «viU 
convene June 24,1985,10:15 a jn. and 
adjourn at approximately 12KX) noon. 
June 26.1985. 

Place: NOAA Sand Point Facility, 
Seattle, Washington. 

Status: As required by section 10{aK2) 
of the Federal Advisory Committee Act, 
5 U.S.C. App. (1962), notice it hereby 
given of a meeting of the Marine 
Fisheries Advisory Committee 


(MAFAC). Parts of this meeting will be 
open to the public. The remainder of the 
meeting will be closed to the public. 
MAFAC was established by the 
Secretary of Commerce on February 17. 
1971, to advise the Secretary on all 
living marine resource matters which 
are the responsibility of the Departmi :?f 
of Commerce. This Committee ensures 
that the living marine resource policies 
and programs of this Nation are 
adequate to meet the needs of 
commercial and recreational fishermen, 
environmental, state, consumer, 
academia, and other national interest<. 

Matters To Be Considered: 

Portions Open to the Public: 

June 24.1985,10:00 ajn.-5:00 p.m., 
fishery financial assistance programs 
and habitat initiatives. 

June 26,19BS, 9:00 ajn.-12:00 noon, 
review of current fishery data and 
summation of recommendations. 

Portions Closed to the Public: 

|une 25.1985.9:00 a.m.-3:30 p.m. 
(Executive Session), current and future 
year budget/program priorities. 

SUPPLEMENTARY INFORMATION: The 
Assistant Secretary for Administration 
of the Department of Commerce, with 
concurrence of the General Counsel, 
formally determined on May 20 1985. 
pursuant to section 10(d) of the Federal 
Advisory Committee Act that the 
agenda item to be covered during the 
F.xecutive Session may be exempt fipom 
the provisions of the Act relating to 
open meetings and public participation 
tlierein. because the item will be 
concerned with matters that are within 
the purview of 5 U.S.C 552b(c](9)(B] as 
information the premature disclosure of 
which %vill be likely to significantly 
frustrate the implementation of 
proposed agency action. (A copy of the 
determination is available for public 
inspection and duplication in the 
Central Reference and Records 
Inspection Facility, Room 6628, 
Department of Commerce.) All other 
portions of the meeting will be open to 
the public. 

FOR FURTHER INFORMATION OR COPIES 
OF MEETING SUMMARIES CONTACT: 

Ann Smith. Executive Secretary, Marine 
Fisheries Advisory Committee, Nations) 
Marine Fisheries Service. NOAA. 
Washington, D.C 20235. Telephone: 

(202) 634-9563. 

Dated: May 28,1965. 
lotoph W. Angelovic, 

Deputy Aseiitant Administrator far Piihen^ 
[FR Doc 65-13153 FUed 5-31-85; 845 am) 
MXIMO CODE UlO-f t-M 
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Pacific Coast Groundfish Rshery 

Correction 

FR Doc. 85-11857, beginning on page 
20470 in the issue of Thursday, Mav 16. 
1985, appeared in the Proposed Rules 
section; however, it should have 
appeared in the Notices section. 

mjjmi cooi iMs-oi-e 


Pacific Coast Groundfish Fishery 
Correctho 

FR Doc. 85-11858, beginning on page 
20420 in the issue of Thursday. May 16, 
1985, appeared in the Rules and 
Regulations section: however, it should 
have appeared in the Notices section. 

anjjMa cooe isos^i-u 


COPYRIGHT ROYALTY TRIBUNAL 
(Docket No. CRT S5-3 S$CA] 

Adjustmant of Cable Copyright 
Royalty Rates 

AQENCV: Copyright Royalty Tribunal 
ACTKNt; Notice of Inquiry. 

suMiAAfiy: This notice solicits comments 
on IBS's petition to adjust the cable 
copyright royalty rate for cable 
operators who want to cany WTBS. 
Atlanta, Georgia. Comments are 
solicited specificaUy, but not restricted 
to, TBS*8 standing to petition, the scope 
of the TBS petition, and the procedures 
to be followed in considering the 
petition. This notice it In response to a 
notion ftled by the Motion Picture 
Association of America which requested 
A notice and comment proceeding. 

OATCi; Comments roust be submitted by 
Ny 6. Reply comments must be 
submitted by August 6. 

AOOREtt: Comments may be flied with 
or mailed to: Cop>Tight Royalty 
Tribunal 1111 20th Street, NW. Suite 
450. Washington, DC 20056. 

RM FUfTTHfR INFORMATION CONTACT: 
Robert Cassler, General CotmseL (202) 
555^175, 

lUFPLflfCNTARY INFORMATION; The 
Copyright Act of 1976 (Act) established 
Ae Copyright Royalty Tribunal 
(Tribu^) to make determinations 
concerning the adjustment of copjrright 
^yahy rates which cable operators 
nust pay for the retransmission of 
nonnetwoA distant broadcast signals. 

17 U.S.C. 111, 801 (1976). Section 
^(b)(^ of the Act authorizes the 
Tribunal to make three adjustments: (1) 
To adjust the rates established by the 


Act for those distant signals which a 
cable operator could legally carry under 
the regulations of the Federal 
Communicatiooi Commtsson (FCC) in 
effect on April 15.1976. but only to 
maintain the real constant dollar level of 
the royalty fees set by the Act; (2) to set 
the rates for those distant signals which, 
due to changes in FCC regulations 
regarding dbtant signal carriage, 
became legally available to cable 
operators after April )5,1976: and (3) to 
set the rates for those distant signds 
which, due to changes in FCC 
regulations regarding syndicated and 
sports program exclusivity, became 
legally available to cable operators after 
April 15,1976. 

Section 804 of the Act establishes 1985 
as the year in which the Tribunal can be 
petitioned to reconsider the cable 
royalty rates. The Tribunal was 
petitioned and has already concluded 
the inflation adjustment of the rates 
established by the Act. 1965 Inflation 
Adjustment for Cable Copyright Royalty 
Rates. 50 FR 16460 (May 1.1985). 

On March 25.1965, the Tribunal 
received a petition from Turner 
Broadcasting System. Inc. (TBS) to 
adjust the cable royalty rates, *^for 
carriage of newly added distant 
broadcast signals as it Is applied to 
carriage of WTBS, Atlanta. Georgia in 
certain circumstances.'* On April 8,1965. 
the Motion Picture Association of 
America, Inc. (MPAA) filed a motion 
with the Tribunal requestii^ the 
Tribunal to establish a notice and 
comment proceeding for resolving 
certain questions raised by the TBS 
petition. Specifically, MPAA seeks 
resolution of six issues: the exact nature 
of the relief requested by TBS. whether 
TBS is an "owner or user of copyrighted 
works with a significant interest in the 
royalty rata." what rates would apply to 
carriage of WTBS under TBS* proposed 
regulation, who would bear the burden 
of proof, whether a WTBS rate would be 
a "discriminatory" rale, and whether the 
Tribunal should use the same 
procedures it recently adopted for the 
1983 cable distribution proceeding. 

The Tribunal believes that the notice 
and comment procedure requested by 
MPAA would assist the orderly 
disposition of the TBS petition. The 
Tribunal is especially mindful of its 
obligation under section a04(a)(2) which 
states. "The Tribunal shall make a 
determination as to whether the 
applicant has a significant interest in the 
royalty rate in which an adjustment is 
requested," However, the Tribunal 
believes that certain of MPAA*t 
requested questions may be premature. 
For example, the question of whether 


creating a special classifleation for 
WTBS might result in discriminatory 
rates would be better addressed at the 
time of hearing than at this stage. 
Therefore, the Tribunal declines to 
propose MPAA's six questions as 
phrased, but will ask the following 
questions: 

To TBS alone: 

1. What is the exact nature of the 
relief requested by TBS? 

2. How would it work? 

To the public and TBS: 

1. Is TE^ an owner or user of 
copyrighted works with a significant 
interest in the royally rate In which an 
adjustment is requested, as required by 
17 U.S.C. 804{a)(2)? 

2. Should the same procedures 
recently adopted in the 1983 distribution 
proceeding (Notice Commencing 1963 
Cable Distribution Proceeding, 50 FR 
13845 (April 8,1965) be used for a TBS 
rate adjustment proceeding? Should TBS 
be required to put forward its case first, 
with a period for rebuttal cases to 
follow, or should all parties who intend 
to put in evidence be required to file 
their cases at the same time? 

3. What burden of proof should TBS 
have to sustain to obtain the rate it 
seeks? 

Comments are requested for the 
above specified questions, but 
comments may be submitted on any 
issue which an individual believes is 
important. To facilitate informed 
commenting, the entire TBS petition Is 
printed following this notice. The motion 
by MPAA and the procedures of the 
1983 cable distribution proceeding are 
available for inspection or copying at 
the Tribunal's offices. Suite 450,1111 
20th Street N.W„ Washington, D.C. 
during regular business hours. 
Comments are due by July 8,1985. Reply 
comments are due by August 6,1985. 
Edward W. Ray. 

Acting Chairmtin. 

May 2a 1985. 

Petition To Commence Proceeding To 
Adjust Copyright Royalty Rates for 
Cable Carriage of WTBS 

Turner Broadcasting System. Inc. 
(TBS), pursuant to 17 U.S.C, 001(b)(2)(B) 
and 804(b). hereby petitions the 
Copyright Royalty Tribunal (CRT or 
Tribunal) to commence a proceeding 
solely for the purpose of adjusting the 
cable compulsory license royalty rate 
for carriage of newly added distant 
broadcast signals as it is applied to 
carriage of WTBS. Atlanta. Georgia in 
certain circumstances. 











23350 


Federal Register / Vol. 50. No. 106 / Monday. June 3. 1985 / Notices 


TBS U Ihe owner of SuperStalion 
WTBS, a UHF television station 
retransmitted via satellite to cable 
television systems nationwide. TBS 
owns the copyright in certain works, 
and is licensed to use other copyrighted 
works, contained in WTBS’ broadcast 
Accordingly. TBS has the requisite 
••significant interest** to petition for 
adjustment of the cable royalty rate as 
required by 17 U.S.C. 804(b). With 
respect to the carriage of WTBS, all 
Form 3 systems have the same interests 
as TBS. 37 CFR 301.62. 

The Copyright Royalty Tribunal in 
1982 adjusted the cable copyright 
royalty fees to reflect the Ft^eral 
Communications Coinmission*s repeal of 
its distant signal and syndicated 
exclusivity rules. 47 FR 52146 (Nov. 19. 
1082). aff d National Cable Television 
Association, Inc v. Copyright Royalty 
Tribunal, 724 F. 2d 176 (D.C. Cir. 1983). 
Specifically, and as relevant to the 
Instant petition, the CRT established a 
rate of 3.75 percent of gross subscriber 
receipts for the carriage of any distant 
signal over the number that would have 
been permitted under FCC rules In effect 
as of June 24.1981. (Hereinafter “CRT 
decision**). This new rate applied only to 
cable systems obtaining semiannual 
gross receipts from subscribers of 
^14,0CX) or more (“Form 3** systems). 

See generally 37 CFR 308.2. 

TBS*s experiences under the CRTs 
decision have demonstrated that the 
post-deregulation 3.75% rate is not 
reasonable within the meaning of 
section 801(b)(2)(B) with respect to cable 
system carriage of WTBS. First WTBS 
began to be distributed to cable systems 
by satellite in 1976. Substantially all 
contracts for programming into which 
WTBS had entered prior to 1976 have 
now expired. Contracts currently in 
effect were entered into between a 
willing buyer, TBS, and a willing seller. 
Each seller has been aware of WTBS*s 
satellite distribution, and has contracted 
at free market prices voluntarily reached 
by the parties for exhibition of the 
programming. Second these direct 
licensing fees paid by WTBS to 
copyright owners for renewal of rights 
or for purchase of initial rights have, in 
fact, increased to reflect the expanded 
audience WTBS now reaches nationally. 
Third, program suppliers, while 
voluntarily selling to WTBS. offer only 
those programs they view as suitable for 
exhibition by WTBS in its capacity as 
the •*SuperSiation**; hence, a 
**SupcrStation** submarket of the current 
syndication market has been created 
with respect to WTBS. Fourth, the 3.75% 
rate has inhibited carriage of WTBS. A 
substantial number of Form 3 cable 


systems, representing more than 1.2 
million subscribers, has discontinued 
carriage: hundreds of other cable 
systems have declined to carry WTBS. 

The net result of these evolutionary 
events is that the imposition of the 3.75 
percent rate for cable systems carrying 
WTIBS as a **p08UMalrite*' signal 
represents a windfall double payment to 
copyright holders who had entered Into 
voluntary program exhibition contracts 
with TBS at prices reflecting the value of 
the national SuperStadon audience plus 
the statutory royalty rate. The 3.75 rate 
is unnecessary either to compensate 
copyright holders for additional cable 
use. since that compensation has been 
paid directly by TBS. or to protect 
copyright holders from any other alleged 
barm since all sales have been 
voluntarily contracted in a new. 
SuperStation syndicated programming 
submarket. In consequence. TBS 
respectfully requests that the CRT 
reduce the royalty rate applicable to 
those cable systems subject to the CRTs 
November 19.1982 rate decision for 
carriage of WTBS from 3.75 percent of 
gross receipts to the applicable statutory 
rates, and to adopt the following 
regulation, to be codified at 37 CFR 
30a2: 

(e) Notwithstanding paragraph (a) of this 
Section, commencing with the lecond 
accounting period of 1085 and for each 
•emiammal accounting period thereafter. (1) 
if the signal of WTBS. Atlanta. Georgia had 
been carried by a cable system during the 
first or second accounting period of 1984 and 
the cable syilem paid a royalty for the 
carriage of the WTBS signal of 3.75 per 
centum of the gross receipts of the cable 
system or (2) if a cable system began carrying 
the signal of WTBS. Atlanta. Georgia after 
January 1,1965. then the cable system can 
elect to classify the signal of WTBS for 
royalty purposes as a "national distant 
signal." If the cable system clasaifies the 
WTBS signal as a "national distant signal." 
the royalty rate to be paid by a cable system 
for the carriage of the WTBS signal shall bo 
computed as If the WTBS signal were subieci 
to the rates established in 17 U.S.C 
lll|d)(2){B). 

Finally. *rBS requests that, in view of 
the TribunaTs considerable flexibility to 
establish its own procedures, the CRT 
limit this proceeding under section 
801(b)(2)(B) to the consideration of the 
above regulation applicable to WTBS. 

Respectfully submitted. 

Turner Broadcasting Sytem. Inc. 

March 25.1985. 

|FR Doc. 85-13223 Filed 5-31-85; 845 am) 
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ICRT Docket No. 64-1 83CO) 

Order Directing Partial Distribution of 
1983 Cable Royalty Fees 

On April 8,1985, the Tribunal 
published in the Federal Register its 
determination that a controversy exists 
as to the distribution of the 1983 cable 
copyright royalty fees. Notice 
Commencing 1983 Coble Distribution 
Froceeding, 50 FR 13845 (April a 1985} 
By April 22.1985, eight parties had filed 
notices of intent to participate in Phase I 
of the 1983 cable distribution 
proceeding, and by May 13,1985 each 
Phase I claimant had filed its written 
direct case advancing their justification 
of the percentage of the royalty fund to 
which it believed it is entitled. 

On May 21.1985, the Phase I 
claimants—Ihe Program Suppliers, the 
joint Sports Claimants, the National 
Association of Broadcasters, the Public 
Television Claimants, the Music 
Claimants, the Devotional Claimants, 
the Canadian Claimants and NaUoniil 
Public Radio—filed jointly a motion for 
a 50% distribution of the fund based 
upon the allocation to each Phase 1 
claimant from the 1982 cable 
distribution proceeding. The Phase 1 
claimants make it clear in their filing 
that none of the claimants necessarily 
agree that the 1982 percentage 
allocations are applicable in the 1983 
proceeding. Each claimants reserves iu 
right to seek a higher percentage award 
However, the Phase I claimants do agree 
that retention of 50% of the 1983 fund if 
"an amount sufficient to satisfy all 
claims with respect to which a 
controversy exists. . . .'* Section 
ni(b)(5)(C) of Ihe Copyright Act of 1976 
the Phase I claimants also agree that in 
the event any claimant is found to have 
received an overpayment from this 
partial distribution based upon the 
TribunaTs final determination, it will 
refund the overpayment. 

The Tribunal orders that 50% of tht 
1983 cable copyright royalty fees 
constituting the 1963 fund as of June 27. 
1985 will be distributed on junc 27, 1985 
solely to the agents designated by the 
Phase 1 claimants. In the event any 
claimant is required to refund any 
portion of this distribution, it will refund 
the overpayment with interest. The 
interest will be assessed at the same 
rate the money would have earned if it 
had remained in the 1983 fund. 

The 50% distribution to be allowed at 
this time is based upon the final 
determination of Phase 1 of the 1982 
cable distribution proceeding: 
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Edward W* Ray, 

Acting Chairman. 

May 28. 19BS. 

|FR Doc. 8S-13224 Filed 5-31-65; 8:45 am) 
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DEPARTMENT OF DEFENSE 

Department of the Air Force 

Public Information Collection 
Requirement Submitted to 0MB for 
Review 

action: Public Informatjon Collection 
Requirement Submitted to 0MB for 
Review. 


summary: The Department of Defense 
has submitted to OMD for review the 
following proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). F^ch entry contains the 
following information: (1) Type of 
submission: (2) Title of Information 
Collection and Form Number, if 
applicable; (3) Abstract statement of the 
need for and the uses to be made of the 
information collected; (4) Type of 
Respondent: (5) An estimate of the 
number of responses; (6) An estimate of 
the total number of hours needed to 
provide the information; (7) To whom 
comments regarding the information 
collection are to be forwarded; and (8) 
The point of contact from whom a copy 
of the information proposal may be 
obtained. 

Existing Collection in Use Without an 
0MB Number 

Report of Dental Correction (AFROTC 
Form 10). 

AFRCTC Form 10 is used as a record 
of dental corrections for AFROTC 
cadets. Pilot and navigator candidates 
are required to have any dental defects 
corrected to ensure they meet the 
standards for commissioning before they 
fw^ive their commissioning 
examinations. The information is used 
to certify that the cadets meet the dental 
standard for commissioning 
fequiremenU. 

Individuals 
*^‘sponses 7500 
Burden hours 625 


ADDRESSES: Comments are to be 
forwarded to Mr. Edward Springer. 
Office of Management and Budget. Desk 
Officer. Room 3235, New Executive 
Office Building. Washington. DC 20503 
and Mr. Daniel J. Vitiello, DOD 
Clearance Officer. WHS/DIOR. 1215 
lefferson Davis Highway. Suite 1204. 
Arlington, Virginia 22202^302, 
telephone number (202) 746-0933. 

SUPPLEMENTAL INFORMATION: A COpy of 
the Information collection proposal may 
be obtained from TSgt Thomas E 
Lowlher. AFROTC/RRF. Maxwell AFB, 
AL 36112-6663. telephone number (205) 
293-5997. 

Patricia H. Meant. 

. OSD Federal Register Liaison Officer, 
Department of ^fense. 

May 29.1985. 

|FR Doc. 8S-13190 Filed 5-31-85; 8:45 aro| 
BILUMO cooe Mie-OI-N 


Public Information Collection 
Requirement Submitted to 0MB for 
Review 

SUMMARY: The Department of Defense 
has submitted to 0MB for review the 
following proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). Each entry contains the 
following information: (1) Type of 
submission; (2) Title of Information 
Collection and Form Number, if 
applicable; (3) Abstract statement of the 
need for and the uses to be made of the 
information collected: (4) Type of 
Respondent; (5) An estimate of the 
number of responses; (0) An estimate of 
the total num^r of hours needed to 
provide the information; (7) To whom 
comments regarding the information 
collection are to be forwarded; and (8) 
The point of contact from whom a copy 
of the information proposal may be 
obtained. 

Existing Collection in Use Without an 
OMB Number 

AFROTC Four-Year Scholarship 
Program Finalist Questionnaire 
(AraOTC Form 69A). 

The questionnaire Is used during the 
selection process for finalists competing 
for AFROTC four-year scholarships. It is 
filled out as part of an interview and 
requires applicants to respond to 
questions in their own handwriting. The 
questionnaire tests the applicants’ 
ability to think through a question and 
respond in writing in a logical and 
grammatically correct manner. 
Individuals 
Responses 10,000 
Burden Hours 5.000 


ADDRESSES: Comments are to be 
forwarded to Mr. Edward Springer, 
Office of Management and Budget. Desk 
Officer, Room 3235, New Executive 
Office Building, Washington, DC 20503. 
and Mr. Daniel |. Vitiello. DOD 
Clearance Officer, WHS/DIOE 1215 
Jefferson Davis Highway. Suite 1204, 
Arlington. Virginia 22202-4302. 
telephone number (202) 746-0933. 

SUPPLEMENTARY INFORMATION: A copy 
of the information collection proposd 
may be obtained by Captain John C. 
Sampson. AFROTC/RRUF, Maxwell 
AFB. AL 36112-6663, telephone number 
(205J 293-7783. 

Dated: May 2S. 1965. 

Patricia H. Means, 

OSD Federal Register Liaison Officer, 
Department of Defense. 

(FR Doc. 85-13193 Filed S-31-85; 8:45 am) 
BILUNO cooe 


Public Information Collection 
Requirement Submitted to OMB for 
Review 

SUMMARY: The Department of Defense 
has submitted to ONfB for review the 
following proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C 
Chapter 35). Each entry contains the 
following information: (1) Type of 
submission: (2) Title of Information 
Collection and Form Number, if 
applicable; (3) Abstract statement of the 
need for and the uses to be made of the 
information collected; (4) Type of 
Respondent; (5) An estimate of the 
number of responses; (6) An estimate of 
the total number of hours needed to 
provide the information; (7) To whom 
comments regarding the information 
collection are to be forwarded: and (8) 
The Point of contact from whom a copy 
of the information proposal may be 
obtained. • 

Existing Collectioo in Use Without an 
OMB Control Number 

Credentials Evaluation of Health Care 
Practitioners 

This form is used to obtain personal 
and professional information from 
health care practitioners seeking to join 
or be employed by the Air Force to 
provide patient care so that their 
qualifications for doing so may be 
objectively evaluated. 

Individuals 
Responses 2.250 
Burden hours 1,125 

ADDRESSES: Comments are to be 
forwarded to Mr. Edward Springer, 
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Office of Management and Budget, Desk 
Officer, Room 3 2 35, New Executive 
Office Building. Washington. DC 20503. 
and Mr. Daniel ). Viliello, DOD 
Clearance Officer, WHS/DIOR, 1215 
Jefferson Davis Highway, Suite 1204, 
Arlington. Virginia 22202<-4302, 
telephone numl>er (202) 748^)933. 
SUPPLEMENTAHY INFORMATtOM: A copy 
of the information collection proposal 
may be obtained from Capt. Jackie 
Smity, HQ USAF/SCQ. Bolling AFa DC 
20332-618^ telephone (202) 767-2158. 

Dated May 29.19BS. 

Pu tric ia It Maans. 

OSD Federal Register Liaison Officer, 
Department of Defense. 

(FR Doc. 85*13192 Filed 5*31*85; 8:45 am) 
SILUNO COOC JUS-CI-M 


USAF Scientific Advisory Board; 
Meeting 

Change of location in meeting of the 
USAF Scientific Advisory Board Ad Hoc 
Committee Study on Artificial 
Intelligence publisfied in Federal 
Register on April 18.1985 (50 FR 15475). 

It will be held at the MITRE Corp., 
Bedford. MA (previously scheduled at 
the Pentagon, Washii^on, DC). 
Everything else remains the some. 

For furtner infonnation, contact the 
Scientific Advisory Board Secretariat at 
202-897-8845. 

WcMiUi C Korilko, 

Air Force FeUeroJ Register Liaison Officer, 

|hR Doc as*133ta Filed 5-31-85: 8:45 ami 
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Department of the Army 

Public Information Collection 
Requirement Submitted to 0MB for 
Review 

ACTioii: Public information collection 
requirement submitted to OMB for 
review. 


SUMMARY: The Department of Defense 
has submitted to OMB for review the 
following proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C 
Chapter 35). Each entry conlains the 
following infonnation: (1) Type of 
submission; (2) Title of Information 
Collection and Form Number if 
applicable; (3) Abstract statement of the 
need for and the uses to be made of the 
information collected: (4) Type of 
Respondent; (5) An estimate of the 
number of responses: (6) An estimate of 
the total number of hours needed to 
provide the infonnation: (7) To when 
comments regarding the information 
collection are to be forwarded; and (8) 


the point of contact from whom a copy 
of the information proposal may be 
obtained 

Exisdog Collection in Use Wilbout an 
OMB Number 

Marksmanship Competition Rifle and 
Pistol (Individual and Team) Entry and 
Score Cards; DA Forms 1342,1343,1344. 
and 1345. 

Department of the Army forms are 
used to record individual and team 
scores for the annual conduct of 
Excelience-in-Competition and National 
Matches competition. The score cards 
are used for computation and recording 
purposes. 

Affected public 
Responses 3.820 
Burden Hours 216 

ADDRESSES: Comments are to be 
forwarded to Mr, Edward Springer. 
Office of Management and Budget. Desk 
Officer. Room 3235. New Executive 
Office Building, Washington. DC 20503. 
and Mr. Daniel J, Vitiello. DoD 
Clearance Officer, WHS/DIOR, 1215 
lefferson Davis Highway, Suite 1204, 
Arlington, Virginia 22202-4302. 
telephone number (202) 746-4)933. 

FOR FURTHER INFORMATION CONTACT! 

A copy of the information collection 
proposal may be obtained by Mr, David 
O. Cochran, OAIM-ADl, Room 10667. 
The Pentagon, Washington. DC 20310- 
0700. telephone (202) 695-5111. 

Pallida H. Means, 

OSD Federal Register Liaison Officer, 
Department of Defense, 

May 29.1985. 

[FR Doc. 85-13191 Filed 5-31-85; 8:45 ara) 
BILUNO COM stya-at-N 


Corps of Engineers, Department of the 
Army 

Intent To Prepare a Draft 
Environmental Impact Statement for 
the Proposed Deer Creek Reservoir 
Water Supply Project 

agency: U.S. Army Corps of Engineers, 
Army DepartmenI, DOD. 

Sponsor Wyoming Water 
Development Commission. Cheyenne. 
Wyoming. 

ACTION: Notice of intent to Prepare a 
draft Environmental Impact Statement 
(DEIS). 


summary: 1. The proposed action is to 
construct the Deer Creek Reservoir on 
Deer Creek, at tributary of the North 
Platte River located in east-central 
Wyoming. The dam site is located at the 
upper end of the Lower Deer Creek 


Canyon in Converse County 
approximately 18 miles soulhwest of 
Glenrock. 

2. Existing waler supplies are not 
expected to be sufficient to meet the 
needs of projected growth beyond the 
year 1990. This proposal would provide 
Adequate domestic water supplies to 
meet needs through the year 2005. 
Alternatives being evaluated by the 
applicant include: 

a. Increasing the capacity of existing 
reservoirs. 

b. Construction of a new reservoir. 

c. Trans basin diversion, 

d. Use of ground water resources. 

e. Conservation. 

f. No action. 

Alternatives available to the Corps of 
Engineers include: 

a. Approve the permit application. 

b. Denial of the permit, 

c. Approve the permit with some 
modification. 

3. To date, public involvement hat 
included a public hearing held by the 
Wyoming Water Development 
Commission. No significant issues have 
yet been identified. The project will also 
comply with the requirements of the 
Historic Preservation Act the 
Endangered Species Act the Fish and 
Wildlife Coor^Unation Act, Section 404 
of the 1977 Clean Water Act Executive 
Order 11988 on flood plains, and 
Executive Order 11900 on wetlands. 

4. Scoping meetings for the DEIS will 
be held on Tuesday, June 11,1985, at 
7.*00 p.m. (MST) in the City Council 
Chambers of the City of Casper located 
at 200 North David Street and on 
Wednesday, June 12.1085. at 7.1)0 p.m. 
(CST) in the ^yder Building of the 
University of Nebraska West Central 
Research Extension Center, North 
Platte. Nebraska. The participation of 
the public and all interested 
Government agencies is invited. 

5. The Omaha District estimates that 
the DEIS will be released for public 
review In November 1985. 

AODRESS: Questions about the proposed 
action, DEIS, or scoping meetings ^ould 
be directed to Richard Gorton: Chief. 
Environmental Analysis Branch; Omaha 
District CE: 8014 U S. Post Office and 
Courthouse; Omaha, Nebraska 08102, 
phone (402) 221-4605. 

Dated: May 14.1985. 

|oha O. Roach, 

Department of the Army Liaison Office. 

[FR Doc. 85-12882 Filed 5-31-85:845 am] 
MUJNO COM J710-AMI 
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intent To Prepare a Draft Supplement 
to the Tennessee Valley Authority's 
Final Environmental Impact Statement 
for the Proposed Development and 
Use of Mallard-Fox Creek Area In 
North Alabama 

agency: U.S. Army Corps of Fjigineers. 
DOD. 

action: Notice of intent to prepare a 
draft supplement to the final 
environmental impact statement (FEIS). 


summary: The Nashville District Corps 
of Engineer (CE) is currently preparing a 
UHtailed Project Report (DPR) on the 
development of the Morgan County Port 
in Decatur. Alabama, along the 
Tennessee River (River Mile 399.0). The 
study is being conducted under the 
authority of section 107 of the 1960 
Rivers and Harbors Act. as amended. 

Ihe FEIS for the Morgan County 
industrial development was prepared by 
the Tennessee Valley Authority and is 
hereby adopted by the Corps of 
Engineers. The Louisville District CE is 
preparing the draft supplement to the 
FEIS at the request of the Nashville 
District CE. The supplement will 
address proposed port devclopemnt. 

The Tennessee Valley Authority is 
participating as a cooperating agency in 
the preparation of the supplement. 

The action being considered by Ihe 
Nashville District involves the dredging 
of a nine-foot (minimum) navigation 
channel to link the Morgan County Port 
with the Tennessee River navigation 
channel Dredging would occur to 
elevation 538. It is estimated that 
approximately one million cubic yards 
of material will require excavation and 
disposal 

The draft supplement will cover a 
variety of issues including economics, 
land use. transportation and wetlands in 
addition to the actual dredging of the 
navigation channel. Any individual or 
group having comments regarding the 
contents of the draft supplement is 
(^quested to submit them to the Corps of 
Engineera at the address at the end of 
this notice within sixty days of the 
publication date of this notice. 

date: It is estimated that the draft 
tupplement will be released for public 
review on or before 1 October 1985. 

adores*: Questions regarding the 
considered action or the draft 
supplement should be directed to 
D>vayne G. Lee. Colonel. Corps of 
Engineers. 500 Federal Place. P.O. Box 
59. Louisville. Kentucky 40201. Phone: 
1502) 582-5601. 

By authority of ihe Secretary of the Army. 


Dated: May 16.1985. 

Dwayne G. Lee. 

Colonel CE, District Engineer. 

|FR Doc. 85-12436 Filed 5-31-85; 8:45 am| 
aiUJHG COOE 37ia-JS4l 


Department of the Army 

Intent To Grant a Limited Excluaive 
Patent License to Neurotherapeutics 
Corp. 

The Department of the Army 
announces its intention to grant 
Neurotherapeutics Corporation, a 
corporation of the District of Columbia, 
a limited exclusive license under U.S. 
Patent No. 4.267,182, Issued May 12. 

1981. and U-S. Patent No. 4,434,168. 
issued February 28.1984, both entitled 
''Narcotic Antagonists in the Therapy of 
Shock", by f.W. Holaday, et al. 

The proposed limited exclusive 
license will comply with the terms and 
conditions of 35 IJ.S.C. 209 and the 
Department of Commerce's regulations 
at 37 CFR Part 404. The proposed license 
may be granted unless, within 60 days 
from the date of this notice, the 
Department of the Army receives 
written evidence and argument which 
establishes that the grant of the 
proposed license would not serve 
public interest. All comments and 
materials must be submitted to the 
Chief. Patents. Copyrights, and 
Trademarks Division. U.S. Army Legal 
Services Agency. 5611 Columbia Pike. 
Falls Church. VA 22041-5013. 

For further information concerning 
this notice, contact: Lieutenant Colonel 
Francis A. Cooch. USALSA (JALS-PC). 
Nassif Bldg.—Room 332A. Falls Church. 
VA 22041-5013. Telephone No. (Area 
Code 202) 756-2434/2435. 

|oho O. Roach. II, 

Army Liotson Officer With the Federal 
Register 

[FR Doc. 65-13170 Filed 5-31-85; 8 45 am) 
KUJMQ OOCM[ 37YO-OS-U 


Department of the Navy 

Naval Discharge Review Board; 

Hearing Locations 

In November 1975. the Naval 
Discharge Review Board commenced to 
convene and conduct prescheduled 
discharge review hearings for a number 
of days each quarter in locations outside 
of the Washington. D.C. area. The cities 
in which these hearings are scheduled 
are determined in part by the 
concentration of applicants in a 
geojpaphical area. 

Ine following NDRB itinerary for 
August 1965 through November 1965 has 


been approved, but remains subject to 
modification if required: 

12 through 16 August 1985—San Diego. 

California 

19 through 22 August 1985—San 

Francisco. California 
23 through 27 September 1985—Chicago. 

Illinois 

18 through 22 November 1985—Dallas. 

Texas 

Any former member of the Navy or 
Marine Corps who desires a discharge 
review, either in Washington. D.C.. or in 
a city nearer to their residence, should 
file an application with Ihe Naval 
Discharge Review Board using DD Form 
293. If a personal appearance is 
requested, the petitioner should enter on 
the application the hearing location 
which is preferred. Application forms 
(DD 293) may be obtained from, and the 
completed application should be mailed 
to, the following address: Naval 
Discharge Review Board. Suite 905. 801 
North Randolph Street. Arlington. 
Virginia 22203-1969. 

Notice is hereby given that, since the 
foregoing itinerary is subject to 
modification and since, following receipt 
of a new application, the Naval 
Discharge Review Board must obtain 
applicant's military records before a 
hearing may be scheduled, the 
submission of an application to the 
Naval Discharge Review Board is not 
tantamount to scheduling a hearing. 
Applicants and representatives will be 
mailed a notification of the date and 
place of their hearing when personal 
appearance has been requested. 

For further information concerning the 
NDRB. contact: Captain R.A. Ways. U.S. 
Navy. Executive Secretary, Naval 
Discharge Review Board. Suite 905.801 
North Randolph Street, Arlington, 
Virginia 22203-1989. (2021 696-4881. 

Dated: May 29,1985. 

VVilUam F. Roos, )r., 

Uevlenant, /ACC USSR Federal Register 
Liaison Officer. 

(FR Doc 85-13132 Filed 5-31-85; 8:45 am] 
MLUNQ COOf 


Naval Research Advisory Committee; 
Closed meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (S 
U.S.C. app.). notice is hereby given that 
the David W. Taylor Naval Ship 
Research and Development Center 
(DTNSRDC) Review Team of the Naval 
Research Advisory Committee Panel on 
Laboratory Oversight will meet on |une 
19,1985. at the David W. Taylor Naval 
Ship Research and Development Center. 
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Cardcrock, Maryland. The meeting will 
commence at 8:30 A.M. and terminate at 
4:00 P.M, on June 19. The entire meeting 
will be closed to the public. 

The purpose of the meeting is to 
examine the scientific; technical, and 
engineering health of DTNSRDC. The 
agenda for the meeting will consist of 
technical briefings by the Review Team 
to the DTNSRDC management and 
discussion among the Review Team 
members to begin consolidating a draft 
report. The entire meeting will consist of 
classified information that is specifically 
authorized under criteria established by 
Executive order to be kept secret in the 
interest of national defense and is in 
fact properly classified pursuant to such 
Executive order. The daasiflod and 
nonclassified matters to be discussed 
are so inextricably intertwined as to 
preclude opening any portion of the 
meeting. Accordingly, the Secretary of 
the Navy has determined in writing that 
the public interest requires that all 
sessions of the meeting be closed to the 
public because they %vill be concerned 
with matters listed in section 55Zb(c)(l) 
of title 5. United States Code. 

For further information concerning 
this meeting contact: Commander T.C 
Fritz. U.S. Navy. Office of Research 
(Code IQON). 800 North Quincy Street 
Arlington. VA 22217-5000. Telephone 
number (202) 696-4870. 

Dated: May 29.1985. 

William F. Root. |r.. 

Lieutenant fACC, U.S. Naval Reeenre, 

Federal Register Liai§an Officer 

|FR Doc. 85-13133 Filed S-31-B5: 845; am| 

sauMO coot Mie-Ac-oi 


DEPARTMENT OF EDUCATION 

Office of Poatsecondary Education 

Training Program for Special Programs 
Staff and Leadership Personnel 

agency: Department of Education. 
ACnOH: Application Notice for 
Transmittal of Application for New 
Awards: and Establishment of Final 
Funding Priorities for Fisca l Year 1985. 

summary: Applications arc invited for 
new awards under the Training Program 
for Special Programs Staff and 
Leadership Personnel. 

Authority for this program is 
contained in sections 417A and 417F of 
the Higher Education Act of 1965. as 
amended. 

(20 US.C lOTOd, lOTOd-ld) 

The Secretary is authorized to make 
grants under this program to institutioRs 
of higher education, and other public 


and private nonprofit institutions and 
organizations. 

The purpose of the grant awards is to 
improve the operatioii of the Special 
Programs for Students from 
Disadvantaged Backgrounds (Talent 
Search. Upward Bound. Special Services 
for Disadvantaged Students, and 
Educational Opportunity Centers) by 
providing training for staff and 
leadership personnel employed In, or 
preparing for employment in. such 
programs and projects. 

Effective Date: The priorities included 
in this notice take effect either 45 days 
after publication in the Federal Register 
or later if the Congress takes certain 
ad joununents. If you want to know.the 
effective date of these priorities, call or 
wrrite the Department of Education 
contact person. 

Closing Date for Transmittal of 
Applications: An application for a 
training grant must be mailed or band 
delivered by July 19,1985. 

Applications Delivered by Mail: An 
appucation sent by mail should be 
addressed to the U.8. Department of 
Education. Application Control Onter. 
Room 5673. ROB #3. Attention: 84.103 
(Training Program for Special Programs 
StaB and Leadership Personnel). 400 
Maryland Avenue SW. Washif^ton, 

D C. 20202. 

An applicant must show proof of 
mailing consisting of one of the 
following: 

(1) A legibly dated U.S. Postal Service 
postmark. 

(2) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service. 

. (3) A dated shipping label, invoice, or 
receipt from a commercial carrier. 

(4) Any other proof of mailing 
acceptable to the U.S. Secretary of 
Education. 

If an application Is sent through the 
U.S. Postal Service, the Secretary does 
not accept a private metered postmark 
or a private mail receipt as proof of 
mailing. An applicant should note that 
the U.S. Postal Service does not 
uniformly provide a dated postmark. 
Before relying on this method, an 
applicant should check with its local 
post office. 

An applicant is encouraged to use 
registered or at least first class mail. 

Each late applicant will be notified 
that its application will not be 
consider^ 

Applications Delivered by Hand: An 
application that is hand delivered must 
be taken to the U.S. Department of 
Education, Application Control Center. 
Room 5673. Regional Office Building 3. 

7th and D Streets, SW., Washington. 

DC. 


The Application Control Center will 
accept a hand delivered application 
between S.-OO a.m. and 4:30 p.fn. 
(Washington. D.C. time) daily, except 
Saturdays, Sundays, and Federal 
holidays. 

An application that is hand delivered 
will not be accepted after 4:30 p.m. on 
the closing date. 

Available Funds: It Is anticipated that 
up to ^.088,300 will be available for 
new awards under the Training Program 
for Special Programs Staff and 
Leadership Personnel in fiscal year 1985 
it is estimated that these funds will 
provide for approximately eleven (11) 
training grant awards. 

These estimates do not bind the U.S. 
Department of Education to a specific 
number of grants, or to the amount of 
any grant, unless that amount is 
otherwise specifierd by statute or 
regulations. 

Application Forms: Application forms 
and program information packages are 
expected to be ready for mailing by June 
4,1985. Application packages may be 
obtained by contacting the Division of 
Student Services, U.S. Department of 
Education (Room 306a Regional Office 
Building 3), 400 Maryland Avenue, SW... 
Washington. D.C. 20202, Telephone: 

(202) 245-2165. 

Applications must be prepared and 
submitted in accordance with the 
regulations, instructions, and forms 
included in the program information 
package. However, the program 
information package is only intented to 
aid applicants in applying for 
assistance. Nothing in the program 
information package is intended to 
impose any paperwork, application 
content, reporting, or grantee 
performance requirements beyond those 
imposed under the statute and 
regulations. (Approved by the Office of 
Management and Budget under control 
numb^ 1840-0125, Expiration Date. 12/ 
31/86.) 

The Secretary suggests that the 
narrative portion of the application not 
exceed thirty (30) pages ra length. The 
Secretary further suggests that only the 
information required by the application 
form be submitted. 

Program Information: The Secretary is 
accepting applications for one year of 
funding to support a variety of training 
projects that respond to the training 
needs and priorities of the Special 
Programs Staff and Leadership 
Personnel An applicant may submit 
more than one application for funding 
under this program, and the Secretary 
urges that separate applications be 
submitted for separate proposed trainini 
activities. 









Federal Register / Vol. SO, No. 106 / Monday, June 3, 196S / Notices 23355 


The applications for new awards will 
he evaluated competitively under this 
lelectlon criteria for new awards, 34 
CFR 642.31. In addition, applicants that 
have been funded within the previous 
three years to operate a iruinin^ project 
Tor Special Programs Staff and 
leaiiertliip Personnel will be evaluated 
00 the basis of their prior experience 
;D!ider34CFR 642.32. 

Applicabie Regulations'. Regulations 
! ipplicailile to this program are: 

(a) Education Department General 
Adminiatcative Regulations (EDGAR) in 
34 CFR Paris 74. 75, 77. and 78; and 
|b) Regulations governing the Training 
Program for Specif Programs Staff and 
Leacishlp Personnel (34 CFR Part 642). 
i and the fiaal priorities Included in this 
oolice. 

Fundinf Priorities 

On February 5.1985. the Secretary of 
Education published in the Federal 
Register. 5Q FR 4997-4996. a notice of 
proposed funding priorities for training 
activities to be funded under the 
Training Program for Special Programs 
Staff and Leadorsliip Personnel for 
Pifcal Year 1985. Under fiS 84231(f) and 
M2.34 of the Training Program 
regulations. 34 CFR Part 642. the 
S«cretary awards up to 8Mi points to 
ipplicants that propose to carry out one 
or more of the priority activities. 

Interested parties were given 30 days 
loj^ubmlt comments, suggestions or 
rKommendations regarding the 
proposed priorities. A total of nine 
comments wTre received. Favorable 
comments were received supporting all 
I priorities. Other comments were 
received stiggesting additicmal priorities. 
The Semtary decided to limit the 
I priority activities to the proposed 
priuritles because of the limited amount 
of funds avalhiblr for training. The 
following is a summary of the comments 
irmived and the Secretary's response to 
ihr fi^mmcnls regarding all priorities. 
Proposed Priority (1): Workshops for 
Special Programs project directors 
than two years in their current 
positions) to improve their skills in 
tmas such as supervision, program 
aiiministnition including evaluatiem. and 
^pliance with Federal regulations in 
'Oder to prevent mismanagement or 
■^iginai results. 

Comments: One commenter suggested 
the workshop should include the 
l^^rovenent of sj^ills in the areas of: (a) 
f^fsonnel .preparation/inservice 
PUniiingi (bj interviewing prospective 
f*tjployces; and |c) interpersonal/ 
hiternilluail relations. 

fiespatise: No change has been made. 
AppUcanls requesting training project 
under the priority may. include 


any of the topics cited above. Although 
not spedncally stated, the priority does 
encompass such topics. 

Proposed Priority (2)'. Workshops 
which enhance the skills of Special 
Programs instructional staff in providing 
basic skills development and developing 
effective individualized instructional 
techniques. 

Comment One commenter suggested 
the workshop Include developing 
interpersonal skills in students. 

Response: No change has been made. 
An applicant has the flexibility to 
Include, under the proposed priority, 
those content areas that relate to the 
priority on basic skills development and 
developing effective individualized 
instruction techniques. 

Proposed Priority (3): Workshops 
which provide Special Programs 
counselors and instructors with 
techniques and information on 
appropriate uses of standardized tests 
and student assessment procedures. 

Comment: One commenter su^ested 
that the priority include crosscultural 
counseling, intergroup relations, and 
parent counseling. 

Response: No ^ange has been made.^ 
Due to limited funds, enhancement of 
counselors* and instructors* skills in 
these areas must be provided through in- 
service training. 

Proposed Priority (4): Workshops to 
enhance the skills of project staff who 
provide BCT\ices to one or more of the 
following types of individuals; the 
physically handicapped or learning 
disabled: the adult learner and students 
from rural and other non-urban 
environments. 

Comments: Two commenters 
supported training for project staff who 
provide services to the physically 
handicapped or learning disabled, the 
adult learner and students from rural 
and other non-urban environments. One 
of ibc commenters also suggested that 
training on the speech handicapped 
should not be included with training on 
the learning disabled but treated as a 
separate category. 

Response: No change has been made. 
Workshops designed to enhance the 
skills of staff who provide services to 
physically handicapped or learning 
disabled persons may also include 
training on spedtic disabilities. 

Other Comments: Other comments 
received suggested adding the following 
training priorities: 

(a) Training workshops which would 
provide staff with skills, techniques and 
informatin on effective student 
retention. 

(b) Workshops to provide project 
directors and other personnel directly 
involved in resource development with 


skills to identify and secure program 
ftmding and support sor\ices from State 
and local resources as supplemental 
sources. 

(c) Workshops to provide training for 
Special Programs* diertcal personnel so 
that they can better contribute to 
assisting disadvantaged students and 
aiding in project continuity. 

(d) Workshops to train and retrain 
health care administrators and clinical 
support staff at local health 
departments. 

Response: With the exception of (d) 
above, each suggested addition to the 
priorities is eligible for funding under 
the Training Program and has merit. 
However, the Sectary has decided to 
limit the number of pnorities due to the 
limited amount of funds available. The 
Secretary wiH consider applications for 
a Training Program project on (a), (b). 
and (c) above and other topics which 
are not listed as priorities if the 
applicant addresses another signi^conl 
training need in the local area being 
served by the Special Programs. 

The training of health care 
administrators and staff (see (d) above) 

IS not an eligible project under the 
Training Program. Training under the . 
Program is limited by statute to staff and 
leadership personnel employed or 
preparing for employment in projects 
under the Special Programs for Students 
from Disadvantaged Backgrounds 
(Talent Search. Upward Bound, Special 
Serv ices for Disadvantaged Students, 
and Educational Opportunity Centers.) 

After careful consideration of the 
comments received the Secretary is 
adopting the following priorities astbe 
final priorities that will be used to 
evaluate applications'for new awards in 
Fiscal Year 1985. 

Funding Priorities for Fiscal Year 1985 

(1) Workshops for new Special 
Programs project directors (less than 
two years in their current positions) to 
improve their skills in areas such as 
supervision, program administration 
including evaluation, and compliance 
with Federal regulations in order to 
prevent mismanagement or marginal 
results. 

(2) Workshops which enhance the 
skills of Special Programs instructional 
staff in providing basic skills 
development and developing effective 
individualized instructional techniques. 

(3) Workshops which provide Special 
Programs counselors and instnictors 
with techniques and information on 
appropriate uses of standardized tests 
and student assessment procedures. 

(4) Workshops to enhance the skills of 
project staff who provide services to one 
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or more of the following types of 
individuals: the physically handicapped 
or learning disabled, the adult learner, 
and students from rural and other non- 
urban environments. 

The Secretary will consider 
^applications for a Training Program 
project on topics other than those given 
priority if the applicant addresses 
another significant training need in the 
local area being served by the Special 
Programs. Those proposals will not 
receive any priority points. 

FOR FURTHER INFORMATION CONTACT: 
[owava M. Leggett Division of Student 
Services. U.S. Department of Education 
(Room 3060. Regional Office Building 3). 
400 Maryland Avenue. SW., 
Washington, DC 20202. Telephone: (202) 
245-2165. 

(20 U.S.C tOTOd, 1070d-l(J) 

(Catolog of Fedeml Domestic Assistance 
Number. 54:105—Training Program for 
Spedai Programs Staff and Lecidenhip 
Peraomiel) 

Dated: May 2a. 1985. 

WUliam |, Bennett. 

Secretary of Education, 

{FK Doc. 85-13154 Filed 5-31-85; 8 45 am| 
BajJMO coot 4000-01-M 


DEPARTMENT OF ENERGY 

Weatem Area Power Administration 

Proposed Criteria for the Allocation of 
3,125 Percent (50 MW) of Transfer 
Capability on the Califomia-Oregon 
Transmission Project Among Non- 
Federal Public Entities 

AOEHCY: Western Area Power 
Administration, Sacramento Area 
Office. DOE. 

ACTION: Announcement of procedures to 
govern the allocation of 3.125 percent, 
approximately 50 MW, of transfer 
capability on the Califomia-Oregon 
Transmission Project among non- 
Federal public entities. This document 
also is an announcement of call for 
rpplicatlons for individual allotments 

from this transfer capability. 

-— — -- ^ — 

summary: On February 7.1905, the 
Secretary of Energy issued his 
Memorandum of Decision (MOD) on the 
Califomia-Oregon Transmission Project 
(Project). The MOD. published in the 
Federal Register on February 20 and 22, 
1965 (50 FR 7102; 50 FR 7368). was based 
upon a fuU and complete review and 
consideration of the record of a public 
hearing held january 25i. 1985, as well as 
all other comments and 
recommendations on a proposed 
Memorandum of Understanding (MOU) 
among the Project Participants 


(Participants) for the financing, 
construction, and operation of the 
Project. The text of the MOU was 
published in the Federal Register on 
January 3,1985 (50 FR 420). The MOD, 
as further clarified by the Department of 
Energy’s (DOE) letter of May 4. 1985. 
determined that the MOU represents an 
appropriate plan for development of the 
Project subject to the following 
modifications and conditions: (1) The 
United States will retain ownership of 
all existing towers and other facilities of 
the Central Valley Project (CVP) which 
remain after the upgrade. The DOE will 
grant the non-Fedcral Participants 
whatever licenses are necessary for 
installing new 500-kV insulators and 
conductors, modifying existing towers, 
and installing entire new towers. 
Ownership of all new Insulators and 
conductors and all new towers will be 
retained by the non-Fcderal 
Participants; (2](a) users of the 6.25 
percent (100 MW) of Project transfer 
capability reserv'ed to the Western Area 
Power Administration (Western) for the 
DOE laboratories, the Federal wildlife 
refuges and other Federal agencies shall 
pay Western reasonable transmission 
fi*es lo be established by Western: (b) 
the Federal laboratories and wildlife 
refuges will not lay off Intertie transfer 
capability to other Federal agencies so 
long as the 100 MW of intertic capacity 
is required by such laboratories and 
wildlife refuges: (c) acceptable firm 
transmission service arrangements 
under reasonable rates, terms, and 
conditions shall be provided by the 
Participants to those laboratories, 
wildlife refuges, and agencies; and (3) 
3.123 percent, approximately 50 MW, of 
Project transfer capability shall be made 
available for allocation by Western 
among the non-Federal public entities 
who responded to both the August 8. 

1984 (49 FR 31335). and the January 3. 

1985 (50 FR 420), Federal Register 
notices, excluding those entities who are 
MOU Participants or signatories or are 
represented by such Participants. This 
notice deals with the third condition of 
the MOD. 

DATES: The following schedule shall 
apply to these procedures. Because of 
the expedited nature of these 
procedures. It should be noted that 
applications for an allocation are being 
requested prior to the announcement of 
the Final Applicant Eligibility Criteria. 
Western believes that the need to 
identify all prospective qualified 
applicants within the constricted 
schedule outweighs the need for a 
potential applicant to know the Final 
Applicant ^igibility Criteria. Western 
will publish in the Federal Register its 


determination of the eligible status of 
each applicant. 

Public Comment Forum on Proposed 
Applicant Eligibility Criteria and 
Terms and Conditions—June la 19H5 
10 aan. in the Sierra Room Holiday 
Inn liofidome 5321 Date Ave., 
Sacramento. CA 

Written (Comments Due—Due no later 
than 4:30 p.m. local time on the 
thirtieth (30) day after the publicatioQ 
date of this Federal Register notice or 
if that day fails on a weekend or a 
holiday, then at the same time on thr 
next following workday. Comments 
must be mailed or delivered to the 
address given below. 

Applications for Allocation Piling 
Period—Due no later than 4:30 p.m 
local time on the thirtieth (30) day 
after the publication date of this 
Federal Register notice or if that day 
falls on a weekend or a holiday, Oien 
at the same time on the next follow ;n| 
workday. Applications must be 
mailed by certified mail or delivered 
to the address given below. 
Announcement of Final Applicant 
Eligibility Criteria. Terms and 
Conditions, and Proposed 
Allocations—On or about August 1 
1985 

Public Comment Forum on Proposed 
Allocations—On or about August 20. 
1985. Location to be announced 
Written Comments Due—Due 30 days 
after the announcement of the 
proposed allocations 
Announcement of Final Allocations— 
On or about September 30.1965 
ADDRESS: For further information 
concerning the public comment foruxiis 
contacL Mr. David G. Coleman. Area 
Manager, Sacramento Area Office, 
Western Area Power Administration. 
U.S. Department of Energy, 1825 Bell 
Street, Sacramento. CA 9582S. telephone 
No. (916) 440-2077, 

Proposed criteria: The following 
criteria define the applicant eligibility 
criteria and the terms and conditions 
applicable to allocations of the 3.125 
percent of the transfer capability of the 
Project Western restsrvcs the right lo 
promulgate further criteria as nccesssnr 
to interpret or implement any criteria let 
forth below, 

1 . Proposed Applicant Eligibility 
Criteria: Western will allocate the 3125 
percent of transfer capability in 
accordance with the following propt^^«?«^ 
criteria: 

1. The applicant must be a non- 
Federal public entity and must qualify 
under Reclamation Law (particularly 
section 9(c) of the Reclamation Project 
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Act of 1939 (43 U.S.C 465h(c)) as a 
preference entity. 

Z The applicant must not be a 
Partidpent signatory, nor represented 
the Participants in the MOU. 

S. The applicant or someone on its 
behalf must have filed a Statement of 
interest pursuant to the Federal Register 
notice of August 6,1994. and submitted 
written and/or oral comments pursuant 
1o the Fedenil Register notice of january 
3.1985. 

4. Applicants must, by the inservice 
date of the project, be either (a) an 
Irrigation or water district or a group of 
nidi districts with pumping load for 
igricultural municipal or industrial 
parposaa; or (b) a utility which owns 
ind operates its electric system. 

5. Preference will be given to 
applicants in the marketing area of the 
Si^cramento Area Office of Western. 

6. FLntilies similarly organized (e.g.. 
irrigation and water districts) piay form 
• |oint Powers Agency or similar 
organisation (referred herein as a )PA) 
which will collectively represent its 
members in all matters necessary to 
obtain power service. The IPA must be 
authoriiad to enter into all participation 
and other agreements related to the 
Project 

0. The JPA must be formally organized 
and viable by within 3 months after the 
fmal allocations. 

h. Western will accept applications 
horn IPAs or proposed )PAb. Each 
member of the JPA or proposed JPA 
must meet all of the applicant eligibility 
criteria. 

c. An allocation will be made to the 
IPA not to the individual members. 

d. Membership \f\ a JPA shall be 
available on fair and reasonable 
conditions to any entity each of whose 
members meets all of the applicant 
eligibility criteria and is organized 
similarly to the members of the JPA. 

II- Imposed Terms and Conditions: 

The following terms and conditions are 
proposed to apply to the entity receiving 
an allocation. 

1 Allocations of transfer capability 
be made in increments of no less 
than 0.0625 percent or 1 MW. 

1 Allottees may use the transfer 
capability to serve their own loads (or 
ha memb^ loads) but not the loads of 
other entities, provided that the allottee 
may lay off its project transfer 
capability at may be provided in the 
participation agreement|s) for the 
^Ject so long os the allottee retains 
oat economic benefits proportionally 
equivalent to its allocation. 

3. Within 3 months after the final 
ollocations. each allottee must have 
entered into the applicable participation 
^Gement(s) paid all up-frent costs, and 


conclusively demonstrated its 
willingness and ability to pay its share 
of the construction costs and annual 
expenses of the Project, unless 
otherwise agreed between the 
successful allotteels] and the 
Partidpant(s). 

4. In the event that the allottee dues 
not meet condition number 3 above, its 
allocation will be revoked and placed in 
the allocation pool to be made available 
for reallocation to other eligible 
applicants. 

5. In the event that all of the 3.125 
percent of transfer capability is not 
allocated or reallocated, such portion 
shall revert to the Project Participants, 
except Western on a pro rata basis for 
so long as that portion remains 
unallocated. 

Section'By-Section Analysis: The 
rationale for the proposed allocation 
criteria and the proposed terms and 
conditions are given below in 
corresponding sequence. 

I Proposed Applicant Eligibility Criteria 

1. The purpose of this criterion is to 
cany out the policy of the Secretary of 
Energy's Memorandum of Decision on 
the Califomia-Oregon Transmission 
Project, dated February 7,1985. and as 
danfted by the DOE letter of May 4, 

1985 (which is available upon request at 
the address given above in this notice). 

2. This criterion ensures that a 
Participant, signatory, or one 
represented by a Participant does not 
receive an allocation in addition to its 
present entitlement contained in the 
MOU. 

3. The sum of requests for allocations 
from the 3.125 percent of transfer 
capability are expected to exceed that 
which is available. This criterion 
reflects the results of prior proceedings 
that provided the opportunity for 
entities to indicate their commitments 
and interest in participating in the 
Project. 

4. The criterion will limit the potential 
applicants to those entities which are 
irrigation or water districts with 
pumping loads or utilities with bona fide 
electric utility responsibility. Under this 
criterion a **paper'^ organization; i.e.. one 
with no electric utility responsibilities 
and that is not an irrigation or water 
district, is not eligible to be awarded an 
allocation for resale. 

5. Western believes that the benefits 
of the 3.125 percent of the Project's 
transfer capability should stay within 
the marketing area of the Sacramento 
Area Office. The marketing area 
generally encompasses the Central 
Valley Project water basin, from the 
Califomia-Oregon border in the north to 
a point about midway between Los 


Angeles and Santa Barbara. California, 
in the south, as well as the northern 
two-thirds of Nevada. The Project 
facilities and impacts are in northern 
and central California. Since there are 
far more requests for capacity In this 
area than can be met with the 3.125 
percent. Western believes the benefits 
should accrue to the area. 

6. Entities seeking transfer capability 
that have a common interest in 
participating in the Project and may 
wish to pool their financial and 
administrative resources by forming a 
JPA or similar organization. Western 
has proposed a 3-month deadline from 
the date of the final allocations as the 
cutoff date by which a JPA or similar 
organization must be formally organized 
because the viability of the Project in 
terms of participation and financing 
must be promptly determined. Any 
unreasonable delays would 
detrimental to the Project. The condition 
that all members of a jPA or similar 
organization meet each of the criterin is 
necessary to ensure that only qualified 
applicants will benefit. 

II. Proposed Terms and Conditions 

1. AUocaiioru of transfer capability in 
increments of not less than 0.0625 
percent, or 1 MW. meet Interbe 
scheduling requirements in that power is 
normally scheduled in units of no less 
than 1 MW. 

While an allocation of 0.0625 percent 
(1 MW) is possible. Western has a 
preference for marketing larger 
allocations because of administrative 
and operational considerations of 
Intertie scheduling. Scheduling 1 MW is 
possible: however, the time devoted to 
scheduling 1 MW is about the same for a 
large block of power. Thus, scheduling 
small blocks of power is not as cost 
effective as scheduling large blocks, and 
may even be cost prohibitive. Use of 
larger scheduling blocks should reduce 
direct (scheduling) and overhead costs 
associated with Intertie operations. 

Another important consideration is 
the acquisition of a resource to load an 
allottee's transfer capability. Unless the 
allottee of a small allocation (1^ MW) 
groups his allocatiof} with others, that 
allottee may have difficulty finding any 
seller interested in dealing small 
amounts. The economics weigh against 
such transactions. 

2. The list of entities which desire to 
have transfer capability* is lengthy, and 
Western must provide a condition that 
only entities who will use the transfer 
capability beneficially will receive an 
allocation. However, an allottee may lay 
off its participation share as may be 
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provided in the participation 
8greenient(8). 

Since the conference report to Pub. L 
98--360 specifically referenced irrigation 
districts as eligible Participants, it is 
apparent that Congress intended for 
these public water districts, which 
consume large amounts of electricity, to 
share in the benefits anticipated from 
access to the power to be transmitted by 
the Project. 

The Secretary's purpose in 
conditioning the MOU was to assure the 
opportunity to participate to those 
entities Congress had indicated would 
be eligible Participants. Since Congress 
intended for irrigation districts to have 
an opportunity to participate, the 
Secretary set aside a separate allotment 
for these parties that had not been 
afforded the opportunity to participate 
in the formation of the MOU. f fis 
primary intent was to ensure that any 
such entitles which qualified and paid 
their pro rata participation share would 
receive net economic benefits 
proportionally equivalent to the other 
Participonts. The MOD was not 
intended to impose wheeling precedents, 
but rather to ensure such Participants 
the full economic benefit of the ^rgain 
Congress had decided they w*ere eligible 
to make. 

While the authorizing legislation did 
not impose mandatory wheeling, neither 
did It prohibit wheeling should an 
allottee and on electric utility 
Participant agree. These economic 
arrangements must be worked out 
among the parties in conjunction with 
Western’s allotment proceedings. In this 
way, the fundamental purpose of the 
Project—the fair and equitable 
allocation of the economic benefits of 
access to Northwest power—will be 
satisfied, while fulfilling Congress* 
intent as to eligible Participants in this 
Project 

3. *rhc condition that the |PA or 
similar organization has entered into the 
applicable participation agreements), 
paid its share of appropriate up-front 
costs, and demonstrated its willingness 
and ability to pay its proportionate 
share of tlie share of the construction 
costs and annual expenses of the Project 
%vithin 3 months of the publication of the 
final allocations is*to ensure that the 
Project proceeds as expeditiously as 
intended by the Congress and by the 
Secretary and the current Participants to 
the MOU. In accordance with section 2 
above, the allottee(s] and the 
Participant(s) may agree to transmission 
or other arrangements that will afford 
equivalent economic benefits. 

4. This condition provides for the 
ministerial procedure to maintain the 


availability of any unsubscribed 
allocation for reallocation. 

5. This condition provides for the 
ministerial procedure to return any 
unaUocated portion of the 3.125 percent 
to the Participants, except Western, on a 
pro rata basis. 

Call for applications: Western calls 
for applications to be submitted by 
certified mail or by hand delivery to the 
Sacramento Area Office. If hand 
delivered, the application is to be 
brought to the Office of the Area 
Manager. The filing period closes on the 
thirtieth (30) day after the publication 
date of this Federal Register notice, or if 
that day falls on a weekend or holiday, 
then on the next following workday, and 
the application must be received at the 
Sacramento Area Office. 1625 Bell 
Street, Sacramento. California, no later 
than 4:30 p.m., local time. The 
application format is as follows: 

Weslern Area Powar AdministnUoo, 
Sacramento Area Office 

Application for Powar Allocation 

Applicant*! Name - 

Official Contact Person- 

Address ----- 


Phone( )--- 

Application for. 

Transfer Capability of-percent 

(-MW) 

The following to be completed by Western. 
Certified Mail Receipt Number or hand deliv¬ 
ered by:-—■ 

Date Received: -—- 

Tima:-—- 

Sig7>ed: ---- 

Six copies of the application are to be 
submitted. The information in the 
application should be submitted in the 
sequence listed below under Applicant 
Profile Data If information is **not 
available," so indicate. If an area of 
data requested is "not applicable," so 
indicate. Western does not require the 
application to be spiral or perfect bound 
or with hard a)ver. 

The burden of ensuring consistency of 
the content of all six copies rests with 
the applicant. Errors in data or missing 
information are not the responsibility of 
Western. 

Applications deemed deficient by 
Western may be returned with a 
statement of deficiencies within a 
reasonable amount of time from the date 
the application was received by 
Western. The applicant must resubmit 
the corrected application within 5 
working days of receipt of the returned 
application in order for the application 
to be considered eligible. 


Applicant Profile Data 

1. Eligibility: The applicant must 
submit and include demonstrable 
evidence that it meets each of the 
applicant eligibility. This includes: («i)A 
statement of eligibility as a preference 
customer under Reclamation Law ond^ 
pertinent statutes, particularly section. 
9{c) of the Reclamation Project Act of 
1939 (43 U.S.C 485h(c)); (b) a statcmcBt 
that the applicant is not a Participant, 
signatory, nor represented by the 
Participants in the MOU; (c) a 8tatem<st 
that the applicant filed a Statement of; 
Interest pursuant to the Federal Regists 
notice of August 0.1964, and submittedl 
w'ritten and/or oral comments pursu inL 
to the Federal Register notice of Janii^q 
3.1985; and (d) a statement of the 
applicant’s status as a utility or an 
irrigation or water district with pumpim 
load for agricultural, municipal, or 
industrial purposes. 

2. Organization: A brief description d 
(he organization that will interact wtth 
Western. 

3. Loads. 

a. Number and type of customers 
served: residential, commercial, 
industrial, military base, or agriculturdLi 

b. Maximum demand and energ>' uk 
for 1962,1983. and 1984. 

a 1965-1995 projected monthly 
capacity and energy demand. Indicatf 
forecasting method and basic 
assumptions, 

4. Resources. 

a. List of any owned generating 
resources — capacity and location. 

b. List of power supply contracts^ 
include amounts and term, 

5. Transmission: Present points of 
interconnection and delivery voltage(f) 

6. The name, address, and phone 
number of a contract person and the 
consulting firm, if used. 

7. Any other information the applies.^ 
desires to include. 

8. If the applicant is a JPA or proposal 
IPA it must provide the informalion 
requested above for each of its merrb^f* 
or porposed members. 

9. An affidavit with the signature and 
title of an appropriate official who is 
able to attest to the validity of the daU 
submitted and who is authorized to 
submit the application. All statements h 
the application are subject to the 
provisions of 18 U.S.C, 1001. 

Regulatory Requirements 

Regulatory Flexibility Act of 1980 

Pursuant to the Regulatory Flexibility 
Act of 1960 (5 U.S.C 601 et each 
agency, when required by 5 U.S.C. 55310| 
publish a proposed rule, is further 
required to prepare and make available 
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for public comment an initial regulatory 
flexibility analysis to describe the 
Impact of the proposed rule on small 
entities. Western has determined that 
this rutemalcing relates to an 
administrative serxice of allocating 3.125 
percent of the Project transfer 
apabillty. and therefore is not a rule 
within the purview of the Regulatory 
Flexibility Act. Under 5 U5.C. 6012(2), 
len'ices are not considered "‘rules"" 
within the meaning of the Act. 

Therefore. Western believes that no 
flexibility analysis is required. 

DtterminatJon Under Executive Order 
12291 

DOE has determined that this is not a 
major rule because it does not meet the 
criteria of section 1(b) of Executive 
Order 12291. 46 FR13193 (February 19. 
1981). Western has an exemption from 
factions 3, 4. and 7 of Executive Order 
12291. 

Ualional Environmental Policy Act 

Wrsteoi is required to conduct an 
€n\ ironmenlal evaluation of certain 
power marketing actions in compliance 
with the National Environmental Policy 
Act (NEPA) of 1969. and the DOE 
regulations published in the Federal 
Register (45 FR 20694. as amended), 
tinder the DOE guidelines, Western will 
make an evaluation and determination 
of the possible environmental impacts of 
the proposed allocation. 

Availability of informatiom All 
brochures, studies, comments, letters, 
Trernorandums, and other documents 
made or kept by Western for the 
Idevelnpmenl of these criteria will be 
[available for inspection and copying at 
I the Sacramento Area Offioe. Western 
Area Power Administration. 1625 Bell 
Street Sacramento. CA 95625, (916) 440- 
2oei 

a 

bfued at Golden. Colorado. May 24 . 1965 . 
William H. Clagett. 

Mn\mtsiraiOii 

int Doc. 65-13156 Filed 5-29-65.12:06 pm] 
miMQ COQC 


^nvironmemtal protection 
agency 

I^L-2S44-ei 

A99ncy Paperwork Reduction Act 
Clearance Requests Completed by the 
Cffict of ManagemeiTt and Budget 

aoehcy: Environmental Protection 
Agezu:y (EPA). 
action: Notice. 

The following information 
^Ilection requests (ICIU). which the 


Agency submitted to the Office of 
Management and Budget (0MB) for 
review, have been given OMB 
clearance. 

FOR FURTHER INFORMATION CONTACT. 
Nanette Liepman (PM-223); Office of 
Standards and Regulations: Regulation 
and Information Management Division: 
U.S. Environmental Protection Agency: 
401 M Street. SW; Washington. DC 
20460: telephone (202) 382-2742 or FTS 
382-2742. 

SUPPLEMENTARY INFORMATION: 

EPA ^0201: Notification of Hazardous 
Waste Activity—Amendment Based 
on Hazardous and Solid Waste 
Amendments (HSWA) of 1964, was 
approved 5/6/65 (OMB #2050-0028): 
expires 5/31/88) 

EPA #0575: Health and Safety Data 
Reporting Submission of Lists and 
Copies of Health and Safety Studies, 
was approved on 5/6/85 (OMB #2070- 
0004; expires 5/31/88) 

EPA #0601; Uniform Hazardous Waste 
Manifest for Generators and 
Transporters—Amendment Based on 
HSWA of 1964, was approved on 5/6/ 
65 (OMB #2050-0039: expires 5/31/88) 
EPA #0820; Onerator Requirements— 
Amendments Based on HSWA of 
1984, was approved on 5/6/85 (OMB 
#2050-0035; expires 5/31/88) 

EPA #0829; Environmental Infonnation 
Documents for the Ckinstniction 
Grants Program Facilities Plans and 
New Source (NPDES) Permits, was 
approved on 4/19/85 (OMB #2090- 
0016; expires 4/30/88) 

EPA #0916; Annual Up^tes to National 
Emission Data System and Hazardous 
and Trace Emission System (NEDS 
and HATREMS). was approved on 5/ 
14/65 (OMB #2060-0068; expires 10/ 
31/86) 

EPA #0970; Reporting and 
Recordkeeping Requirements for 
RCRA Per^tlees—^Amendment Based 
on HSWA of 1984, was appitn^ed on 
5/6/85 (OMB #2050-0037; expires 5/ 
31/68) 

EPA #0976: Biennial Reports for 
Hazardous Waste Generators and 
Treatment. Storage and Disposal 
Facilities, was approved on 5/6/86 
ilOMB #2050-0024: expires 5/31/66) 
EPA #1011; Partial Updating of TSCA 
Inventory Data Bate Production and 
Site Report, was approved on 5/6/85 
(OMB #2070-0070; expiree 11/30/87) 
EPA #1030; Procurement Solicitations 
(RFPs and IFBs), was approved on 4/ 
23/85 (O.MB #2030-0006; expires 5/31/ 
38 ) 

EPA #1119: Administrative Ck>Qtrols for 
Blcndiiig and Burning of Hazardous 
Waste and Used Oil Fuels— 
Amendments Based on HSWA of 


1984. was approved on 4/24/85 (OMB 
#2070-0047; expires 4/30/86) 

EPA #1098: Gicneric Section 8(a) 
Chemical Rules, was approved on 4/ 
25/85 (OMB #2070-0067; expires 5/31/ 
66 ) 

EPA #1235: Nonpoint Source 
AssessmentTroJect. was approved on 
4/8/85 (OMB #2040-0092: expires 9/ 
30/85) 

EPA #1241; Silvex/2,4.5-T Products: 
Claim for Indemnification, Request for 
Federal Disposal, was approved on 5/ 
3/85 (OMB #2070-0071: expires 5/31/ 
06) 

Dated: May 28.1965. 

David Schwan, 

Acting Director, fiegulatwn and Information 
Management Division. 

|FR Doc 85-13054 Filed 5-31-85; 8:45 am] 
aaxiNQ cooc ataa-ttMi 


FEDERAL COMMUNICATIONS 
COMMISSION 

May 31.1985. 

Federal-State Joint Board to Meet 
Friday, June 7,1965. 

The Federal-State Joint Board will 
consider a draft Recommended Decision 
o/id O/ifer concerning the Florida 
Commission'a propo ^ for an 
experimental unified intrastate/ 
interstate access tariff in MTS and 
WA TS Market Structure and 
Amendment of Part 67 of the 
Commission's Rules and Establishment 
of a Joint Board* CC Docket Nos. 78-72 
and8a-2a 

This meeting is open to the public and 
will take place immediately following 
the Commission meeting in Rohm 858, at 
1919 M Street, NW., Washington, O.C. 

Additional information concerning 
this meeting may be obtained from 
Margot Bester or Qaudia Pabo of the 
(Common G^rrier Bureau, telephone 
number (202) 632-6363. 

WilUam |. Tricatioo, 

Secretary, Federal CommunicatianM 
Commission. 

|FR Doc 85-133191 Filed 5-30-05; 3;33 pm) 
ilLUMO oooe 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

Emergency Food and Shelter National 
Board Program Plan Amendment 

agency: Federal Emergency 
Management Agency. 
action: Notice. 
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SUMMARY: This notice expands the 
Emergency Food and Shelter National 
Board Program Plants listing of localities 
selected for funding* which was 
published in 49 FR 42660 (October 23* 
1984) and 50 FR 11754 (March 25.1985). 

Selections were based on 
unemployment data for the period June 
1983 through May 1984 and poverty data 
from the 1980 census, and include 
jurisdictions, including balance of 
counties, with 750 to 999 unemployed 
persons and an 11 percent or higher 
poverty rale. Availability of funds 
previously allowed only jurisdictions 
with a 16.0 percent or higher poverty 
rate to receive awards under published 
criteria. Remaining unobligated funds 
were reallocated to qualifying 
jurisdictions with a 14.4 percent or 
higher poverty rate. Subsequently 
remaining funds were further 
reallocated to those qualifying 
jurisdictions with a 14.3 percent poverty 
rate on the basis of the highest rates of 
unemployment (9.5 percent or higher 
unemployment rates.) 

There were 19 jurisdictions that 
qualified for award amounts as follows: 


AfMnMt. Doon« Cowilr %7 710 

BihTMtn County 0,447 

ChanooQi County . .. «, 0 S 4 

aknoiK WiOMf) Couity . 7,40§ 

incJWi* Wiifwiglon Couniy _ _ . ,, s.Sf3 

Kmtuckr 

JoMmrwCouSy __ 7 570 

Morcor Courtty. - t tSS 

Wm( B4lon Rous* Panuh 01335 

MmocHi: OoMQlM Coumy _ 0.155 

UtMirnba CDiMy 7747 

MmouH 

Htny CoMTtfy . — --- 7 347 

MMMtarCouny --— - 7j» 

Corolym BormMt S7SI 

TmvMiMr MirthiA County . y.t04 

T«ii40 

Cou0y -- 0.703 

email County 7.9M 

wafcot County .. 7524 

KMah WMNnQion County _ 7510 

WgpnA Cinoi County - -- tjm 


With funding of these additional 
counties, all monies available for the 
Emergency Food and Shelter National 
Board Program Plan have been 
allocated. 

FOR MORE IHFORMATIOH CONTACT: 
Laurence 1. Broun, Individual Assistance 
Division. Disaster Assistance Programs, 
Federal Emergency Management 
Agency. Washington. D.C. 20472; (202) 
646-3652. 

Diited: May 29.1865. 

DonnU KwUlkowtkl 

ChaimHjn, National Board for Emergency 
Food and Shelter. 

(FR Doc. 65-13145 Filed 5-31-85; 6:45 am] 
MUMO CODE triS-OI-N 


FEDERAL MARITIME COMMISSION 
Agreemontfs) Filed 

The Federal Maritime Commission 
hereby gives notice of the filing of the 
following agrecmcnt(s) pursuant to 
section 5 of the Shipping Act of 1984. 

I Interested parties may inspect and 
obtain a copy of each agreement at the 
Washington. D.C Office of the Federal 
Maritime Commission. 1100 L Street 
NW., Room 10325. Interested parties 
may submit comments on each 
agreement to the Secretary, Federal 
Maritime Commission. Washington. D.C 
20573. within 10 days after the date of 
the Federal Register in which the notice 
appears. The requirements for 
comments are found in § 572.603 of Title 
46 of the Code of Federal Regulations. 
Interested persons should consult this 
section before cotnmunicating with the 
Commission regarding a pending 
agreement. 

Agreement No. 212-010320-009. 

Title: Brazil/U.S. Gulf Ports Pooling 
Agreement. 

Parties: 

Companhia de Navegacao Lloyd 
Brasileiro 

Companhia Maritima Nacional 

Unil^ States Lines (S.A.) Inc. 

Empresa Unes Maritimas Argenlinas 
S.A. 

A. Bottacchi S.A. de Navegacion 
CT*.!.!. 

Transportation Maritima Mexicana 
Sj\. 

Cylanco S.A. 

Synopsis; This proposed amendment 
would restate the agreement to conform 
with the Commission's format, 
organization and content requirements. 
The parties have requested a waiver of 
the filing requirements of the 
Commission's regulations. 

Agreement No. 212-010389-004. 

Title: U.S Gulf Ports/Argentina 
Pooling Agreement 

Parties; 

United States Lines (S.A.) Inc. 

Empresa Lines Maritimas Argentines 
S.A. 

A. Bottacchi S.A. de Navegacion 
CF.I.I. 

Synopsis: This proposed amendment 
would restate the agreement to conform 
with the Commission's format, 
oi^nlzation and content requirements. 
The parties have requested a waiver of 
the fili^ requirements of the 
Commission's regulations. 

Agreement No. 224-910763. 

Title: Charleston Terminal Agreement. 

Parties: 

South Carolina State Ports Authority 
(Authority) 

Evergreen Marine Corp. (Taiwan) Ltd. 


(Evei^ccn) 

Synopsis: Agreement No. 224-m07i>3 
provides that Evergreen shall have the 
exclusive use of 70 acres at the 
Authority's North Charleston Terminal 
for their container operations. Evcrgrvts 
will call at the North Charleston* 
Terminal in consideration for the 
assessment of terminal charges by the 
Authority that arc different than Uiobe 
contained in the Authority's Terminal 
Tariff No. 1-A. These charges are 
provided for in the agreement Evergreen 
guarantees a minimum of 30.000 loaded 
TEU's through the facility per contract, 
year. The Initial term of the agreement 
shall commence on the day on which f.ht 
Commission determines that the 
agreement is effective. The agreement 
shall run for five years with an option lo 
extend its term for an additional fivt 
year period. The parties have requestod 
a shortened review period for the 
agreement 

Dated: May 29.1965. 

By Order of the Federal Maritimr 
Commission. 

Bruce A. Dombrowtld. 

Acting Secretary, 

(FR Doc. 85-131A2 Filed 5-31-85:6:45 amj 
iiUJMQ COOE f73S^1-«l 


FEDERAL RESERVE SYSTEM 

Wachovia Corp., Winston-Salem, NC; 
Application To Engage in Nonbanking 
Activities 

The Wachovia Corporation. Winstii:^ 
Salem, North Carolina, has applied, 
pursuant to section 4(c)(8] of the Bank 
Holding Company Act 12 U.S.C. 
1843(c)(a). and S 225.23(a)(3] of 
Regulation Y. 12 CFR 225.23(a)(3). for 
permission to engage de novo, through 
its wholly owned subsidiary. WachovN 
Services, Inc. ("WSI"), in certain 
nonbanking activities. Applicant 
proposes to expand the student loan 
servicing activities previously approved 
for its subsidiai 7 to encompass the 
following activities: 

(1) WSl will provide state and 
governmental authorities (the 
“Authority") with regular reports that 
include information in the aggregate aod 
by individual lenders concerning the 
volume of loan being serviced by WSI 
for the Authority, and the volume of 
loan commitments outstanding: 

(2) Based on the volume of loans bein$_ * 
serviced and commitments outstanding ' 
(and in consultation with a trustee and 
the Authority), WSI will prepare 
projections for approval by the 
Authority of student loans to be 
purehas^ and commitments to be 
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issued in the future, consistent with the 
imount of funds available to the 
Authority as a result of its sale of bonds; 

|3) WSl will advise eligible lenders, 
borrowers and other interested parties 
4the Authority's student loan purchase 
r,r ram. including the criteria used by 
the Authority in purchasing student 
loans and the extent to which the 
Authority will be purchasing loans in 
the future based on the funds available: 
Itnd 

(4) WSI will meet with the Authority 
jn a regular basis to keep the Authority 
advised of WSl's activities in 
connection with the purchasing and 
fervicing of student loans on behalf of 

Authority. 

Section 4(c)(8] of the Bank Holding 
Company Act provides that a bank 
bolding company may. with Board 
approval, engage in any activity "which 
ie Board after due notice and 
opportunity for hearing has determined 
(by order or regulation) to be so closely 
related to banking or managing or 
controlling banks as to be proper 
> incident thereto." Applicant believes 
that these activities are so closely 
I related to banking or managing or 
controlling banks as to be a proper 
incident thereto, because the activities 
are. in Applicant's opinion, either 
provided by banks or functionally 
similar to services provided by banks. 
SpeciHcally. Applicant believes that 
these activities, in addition to the 
previously approved student loan 
servicing activities, are permissible 
under § 225.25(b) of Regulation Y 
because they are an integral part of: (1) 
Staking, acquiring and servicing loans 
for the account of others, as permitted 
by § 225.25(b)(1); (2) rendering 
investment and financial advice, as 
permitted by S 225.25(b)(4); and (3) data 
processing, as permitted by 
|225.25(bl(7). 

Interested persons may express their 
views on whether the proposed 
Activities are "so closely related to 
banking or managing or controlling 
banks as to be a proper incident 
Ibcreto," and whether allowing 
Applicant to engage in these activities 
can ‘reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
w unsound banking practices." Any 

3 ffquest for a hearing on these questions 
must be accompanied by a statement of 
ibe reasons why a written presentation 
'vould not suffice in lieu of a hearing, 
identifying specifically any questions of 
•act there are in dispute, summarizing 


the evidence that would be presented at 
0 hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Boai^ of Governors or 
the Federal Reserve Bank of Richmond. 

Comments or requests for hearing 
should be submitted in writing and 
received by the Secretary. Board of 
Governors of the Federal Reserve 
System, Washington. D.C. 20551, not 
later than June 27.1985. 

|amet McAfee. 

Associate Secretary of the Board. 

(FR Doc. 85-13127 Filed 5-31-85; 8:45 emj 
MLUNO cooc 


FEDERAL TRADE COMMISSION 

Granting of Request for Early 
Termination of the Waiting Period 
Under the Premerger Notification 
Rules 

Section 7A of the Clayton Act, 15 
U.S.C. 18a. as added by Title 11 of the 
Hart-Scott-Rodino Anlitrust 
Improvements Act of 1976. requires 
persons contemplating certain mergers 
or acquisitions to give the Federal Trade 
Commission and the Assistant Attorney 
General advance notice and to wait 
designated periods before 
consummation of such plans. Section 
7A(b)(2) of the Act permits the agencies, 
in individual cases, to terminate this 
waiting period prior to its expiration and 
requires that notice of this action be 
published in the Federal Register. 

The following transactions were 
granted early termination of the waiting 
period provided by law and the 
premerger notification rules. The grants 
were made by the Federal Trade 
Commission and the Assistant Attorney 
General for the Antitrust Division of the 
Department of Justice. Neither agency 
intends to lake any action with respect 
to these proposed acquisitions during 
the applicable waiting period: 
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FOB FUBTHER INFORMATION COHTACT: 
Sandro M. Peay, Legal Technician. 
Premcr^er Notification Office, Bureau of 
Competitiona Room 303, Federal Trade 
Commission, Washington, D.C. 2058a 
(202) 523-3894, 

By direction of the Commtteion. 

Emily H. Rock. 

Seervtory. 

|FR Doc. 85-13J44 Filed 5-31-85; 8:45 ami 
mUJNQ COOC 6750-41-11 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Admlnfatratfon 
[Docket NO.85E-0158) 

Determination of Ragulatory Ravfaw 
Period for Purposes of Patent 
Extension; Tomalate Metered Dose 
Inhaler 

Correction 

In FR Doc. 85-12668, beginning on 
page 21667 in the iaeue of Tuesday. May 
28,1985. make the following correction: 
On page 21668. In the first column, in the 
sixth line of the third complete 
paragraph. *T987** should have read 
T974**. 


BXUNQ COOC 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

Sale of PubAc Lands; Loa Angeles, San 
Diego, and Riverside Counties, CA 

AGENCY: Bureau of Land Management 
Interior. 

action: Notice of Realty Action—Direct 
Sales of Public Land: Los Angeles 
County, CA 17184, San Diego County. 

CA 17185. and Riverside County, CA 
17186 in Southern California. 

summary; The fallowing described 
public lands have been examined and 
found suitable for disposal via direct 
sale at appraised market value pursuant 
to Sections 203 and 209 of the Federal 
Land Policy and Management Act 
(FLPMA) of October 21.1976 (00 Slat 
2750. 2757; 43 U.S.C. 1713,1718). 
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Purpose: The purpose of these sales is 
to dispose of public lands which 
because of location. lack of 
administrative access and/or existing 
private residential developments in the 
areas, make them difficult and 
uneconomic to manage as part of the 
public lands. The public interest will be 
well served by offering these lands for 
sale. The sale will be held August 13, 
1985. Because of the need to recognize 
historic use. access and land ownership 
patterns, the lands described above will 
be sold by direct sale, as authorized 
under Title 43 of the Code of Federal 
Relations, Part 2711.3-3. to the 
following individuals: 

Parcel CA-17184 will be sold to Mr. 
Henry Warmuth, P.O* Box 2441, Canyon 
Country, California 9135 L Parcel CA- 
17185 will be sold to Mr. Ed Malone, 
0555 East Genesse Avenue, San Diego, 
California 92121. Parcel CA-17186 will 
be sold to Mr, Ken Brimlow, 652 East 
Culver Avenue. Orange, California, 
92666. 

Upon publication of this Notice of 
Really Action in the Federal Register, 
the public lands described are hereby 
segregated to the extent that they %vill 
not be subfect to appropriation under 
the public land laws, including the 
mining laws. The segregative effect shall 
terminate upon issuance of patent, upon 
publication in the Federal Register of a 
termination of the segregation or 270 
days from the date of publication, 
whidiever occurs first. 

The sale will be carried out pursuant 
to P'LPMA and existing Bureau policy, 
laws and regulations contained in 43 
CFR 2711.3-3. direct sales. 

A certified check, postal money order, 
bank draft or cashier’s check, made 
payable to the Department of the 
interior, BLM for not less than 10% of the 
appraised value shall be received at the 
place of sale—California Desert District. 
1695 Spruce Street. Riverside, California 
92507, by 10:00 a.m. on the sale date. The 
payment shall be enclosed in a sealed 
envelope clearly marked as follows: 

PUBUC LAND SALE-DIRECT 
(Sale and Parcel No.) 

August 13.1986 

The remainder of the full purchase price 
shall be submitted within 160 days firom 
the sale date. Failure to submit the 
balance of the full purchase price within 


the above specified time limit shall 
result in cancellation of the sate and the 
deposit shall be forfeited. The land will 
than be offered competitively. 

The authorized officer may refuse to 
accept an offer and withdraw a given 
parcel from sale, if he determines that 
comsummation of the sale would be 
inconsistent with the provisions of any 
existing law. or consummation of the 
sale would encourage or promote 
speculation in public lands. 

In addition to the 10% down payment 
for the parcel, the purchaser wiU be 
required to deposit a $50.00 non- 
ref^dable filing fee for the mineral 
interests to be conveyed with the 
surface estate. The mineral interests 
being offered for conveyance have no 
known mineral value, except Parcel No. 
R-3, where the United States will 
reserve the geothermal resources 
portion of the mineral estate. Failure to 
deposit this filing fee will result in 
cancellation of the sale. 

Lands to be transferred from the 
United States will be subject to the 
following reservations: 

1. The patent will contain a 
reservation for a right-of-way for ditches 
or canals constructed by authority of (he 
United States In accordance with 43 
U.SC. 945. 

2. Parcel No. R-3: A reservation for 
geothermal resources to the United 
States together with the right to prospt^ct 
for and develop geothermal resources 
pursuant to the Geothermal Steam Act 
of 1970 (30 U.S.C. 1001-1025). 

Detailed information concerning the 
sales. Including the environmental 
analysis and land report are available 
for review at the Californta Desert 
District Office. 1695 Spruce Street, 
Riverside, California 92507, 

For a period of 45 days from the date 
of this notice, interested parties may 
submit comments to the District 
Manager at the above address. Any 
adverse comments will be evaluated by 
the California State Director, Bureau of 
Land Management, who may vacate or 
modify this action and issue a final 
determination. In the absence of any 
action by the State Director, this realty 
action will become the final 
determination of the Department of the 
Interior. 
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Dated: May 28.1985. 

Gerald E. 

Disind Manager. 

|FR Dog. 85>13167 Filed 5-31-65; 6:45 am| 

IKXINO coot 43te-4(Htf 


(INI FSEIS 65-161 

Josephine and Jackson-Klamath 
Sustained Yield Units; Medford District 
of Southwestern Washington; 
Supplemental Environmental Impact 
Statement 

aoency: Bureau of Land Management. 
Interior. 

action: Notice of final timber FSEIS. 

SUMHAAftv: Pursuant to section 102(2)(c) 
of the National Environmental Policy 
Act of 1909. the Department of the 
Interior. Bureau of Land Management. 
Medford District Office, has prepared a 
final supplement to the Final Timber 
Management Environmental Impact 
Statements (ElSs) for the fosephine and 
lackson-Klamath Sustained Yield Units 
on public land in the Medford District of 
southwestern Oregon. The Josephine 
and Jackson-Klamath Final ElSs 
describe the environmental impacts of 
timber harvest practices for the Medford 
District and were made available to the 
public in October, 1978, and November. 
1979, respectively. 

This final supplement analyzes the 
environmental impacts of (1) An 
increase in clearcutting acreage with an 
associated decrease in shelterwood 
harvest acreage and (2) a shift in the 
criteria for determining the leave 
overstory in a shelterwood harvest 
system from the amount of stand basal 
•tea removed to leaving a desired 
number of trees per acre. Analysis 
indicates that, under this change in ratio 
of harvest practices, there woidd be an 
increase in adverse air emissions from 
slash burning for the Josephine 
Sustained Yield Unit (JSYU). All other 
impacts would be similar or less than 
those addressed for the proposed 
actions in the final ElSs. 

The draft supplemental EIS was filed 
with the EPA and made available to the 
public in October. 1984. The comment 
period was 60 days, and ended 
December 21.1984. The final 
supplemental EIS will be filed with the 
EPA and made available to the public 
on May 31,1985. Tlie comment period 
will be 30 days, ending July 1.1985. 
Comments received after the close of the 
formal comment period will be 
considered until the decision is made. 
Your written comments on the final SEIS 
should be sent to: District Manager. 

Attn: Mike Walker. Team Leader, 


Bureau of Land Management 3040 
Biddle Road. Medford. Oregon 97504. 
Telephone: (503) 770-4604. 

Public reading copies of the Final SEIS 
will be available for review at the 
following locations: 

Klamath County Library. Klamath Falls. 
Oregon 

Josephine County Library, Grants Pass, 
Oregon 

Coos County Librar>\ Coquille, Oregon 
Curry County Library, Gold Beach. 
Oregon 

Douglas County Library, Roseburg. 
Oregon 

Jackson County Library. Medford. 
Oregon 

Rouge Community College Library, 
Grants Pass. Oregon 
Library, Southern Oregon State College, 
Ashland. Oregon 

Library, Oregon Institute of Technology. 

Klamath Falls. Oregon 
Bureau of Land Management. Office of 
Public Affairs. 825 N.E. Multnomah 
Street Portland. Oregon 
Bureau of Land Management Medford 
District OBice. 3040 Biddle Road. 
Medford. Oregon 97504 
Library. University of Oregon. Eugene. 
Oregon 

Library, Portland State University, 727 
S.W. Harrison. Portland. Oregon 
Library, Oregon State University, 
Corvallis. Oregon. 

A limited number of copies are 
available upon request to the BLM 
Medford District Office. 

Dated: May 21.1985.. 

William G. Laavell. 

Slate Director, Oregon. 

[FR Doc 85-13165 Filed S-31-85; 8:45 am| 
•ILUNO COOC 4910-3S-N 


Utah, San Rafael Resource Area; 
Preparation of Resource Management 
Plan and Environmental Impact 
Statement 

agency: Bureau of Land Management. 
Interior. 

action: Notice of intent to prepare a 
resource management plan and 
environmental impact statement; 
request for public comments: and call 
for coal resource information. 


summary: a resource management plan 
(RMP) and acompanying environmental 
impact statement (EIS) are being 
prepared for the San Rafael Resource 
area (SRRA). Moab District. Bureau of 
Land Management. A 3(>>day public 
comment period on issues to be covered 
by the RMP/EIS is being held. A 
concurrent call for coal resource 


information is being made to solicit 
information on coal resource 
development potential. A public 
workshop will be held on June 13.1985 
at 7.'00 p.m.. at the Courthouse in Castle 
Dale. Utah to discuss planning issues. 

FOR FURTHER INFORMATION CONTACr. 
Address comments and requests for 
further information to Sam Rowley. 

Area Manager, San Rafael Resource 
Area. Bureau of Land Management. P.O. 
Drawer AB. Price. UT 84501. 

SUPPLEMENTARY INFORMATION: The San 
Rafael RMP/EIS will be prepared under 
43 CFR Part 1610 to meet the 
requirements of section 202 of the 
Federal Land Policy and Management 
Act and section 102 of the National 
Environmental Policy Act. This notice is 
intended to inform the public of the 
planning effort and to invite public 
participation in identification of 
planning issues. This serves as the 
scoping notice (43 CFR 1501.7) to request 
public input on the scope of issues to be 
covered in the EIS. 

The SRRA contains approximately 1.5 
million acres in Emery County, Utah. 
Additionally, SRRA manages graz^ 
and other public resources on portions 
of public lands. Forest Service lands, 
and National Park Service lands in 
Sevier and Wayne Counties. Utah. 

The RMP/EIS will provide a 
comprehensive land use plan that will 
address management of all public 
resources in the SRRA. General 
planning issues anticipated are livestock 
management, wildlife habitat 
management, watershed management 
recreation management management of 
wild horses and burros, and 
management of wilderness study areas 
if not designated as wilderness by 
Congress. Resolution of issues will 
address management concerns for 
cultural resources, mineral resources, 
and off^road vehicle use. 

As part of the RMP/EIS, lands subject 
to coal leasing will be examined to 
determine their unsuitability for all or 
specific types of mining. Lands within 
SRRA have previously been examined 
under the coal unsuitability criteria at 43 
CFR Part 3461. The unsuitability criteria 
will be reviewed, and mining 
determinations may be revised in the 
RMP. This notice constitutes a call for 
coal resource information as provided at 
43 CFR 3420.1-2 to solicit indications of 
interest and information on coal 
resource development potential for 
lands managed by SRRA. Proprietary 
data marked “confidentiar* will be 
treated accordingly. 

The RMP/EIS will be prepared by an 
interdisciplinary team which will 
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include an archaeologist, an economist, 
a geologist, a hydrologist a land use 
planner, a mining engineer, a range 
specialist a realty specialist a 
recreation planner, a soils scientist a 
wildlife biologist and a %vnter/editor. 
Other disciplines may also be 
represented. 

The public is invited to comment on 
planning issues, the scope of the EIS, 
and coal resource information. 
Comments should be postmarked by 
july 1,1985,30 days from this notice, 
and addressed to the SRRA Area 
Manager. A public workshop will be 
held June 13.1985 at 7:00 p.m.. at the 
Courthouse in Castle Dale. Utah to 
discuss planning issues. Additional 
public participation will be invited 
throughout this planning effort as 
outlined in 43 CFK 1610.2. 

Dated: Nfay 31.1965. 

Kenneth V. Rhea. 

Acting District Manager, 

(FR Doc. 8S-13420 Filed 5-31-65; 8:45 am) 
a«.lJNQ COOe 4910-00-11 


Fish and Wildfifa Service 

Revised Regional Resource Plana; 
Correction 

aqemcy: Fish and Wildlife Sct\ ice. 
Interior. 

ACTION: Correction of Federal Register 
Notice (50 FR 19491). 

summary; In FR Doc. 85-11100, 
beginnfna on page 19491 In the issue of 
Wednesday, May 8.1985. the follcwing 
corrections are necessary; 

1. On page 1949Z Figure 1 is replaced 
in its entirety and republished to correct 
the spelling of '"mollusc** and to update 
the subtaxonomic listings (i.e., 
populations and subspecies). 

2. On page 19493, Figure 2, the Virgin 
Islands should be included with 
Region 4. 

FOR FURTHER INFORMATION CONTACT: 
Dennis Buechler. Proiect Manager for 
National Planning. Division of Program 
Plans. U.S. Fish and Wildlife Service 
fRoom 2556), 18th and C Streets NW^ 
Washington, D.C 20240; telephone (202) 
343-4902. 

Dated: May 28,1965. 

F. Eugene Healer, 

Acting Director, US Fish and Wddiife 
Service. 

•V 

nCUREl 

National Speciee of Speciai Eraphaaia 
Mammals 

Grizzly Bear 
Polar Bear 
Black footed Ferret 


Sta Otter 
Southern 

Alaskan population 
Coyote 
Gray Wolf 
Extern 

Rocky Mountain 
Mexican 
Pacific Walrus 
West Indian .Manatee 

Birds 

Brown Pelican 
Eastern 
California 
Tundra Swan 
Eastern population 
Weatem population 
Trumpeter Swan 
Interior population 
Padflc Coast population 
Rocky Mountain population 
Greater White-fronted Goose 
Eastern Mid-continent population 
Western Mid-continent population 
Tula 

PaciBc Fly way population 
.Snow Coosa 
Greater 

Atlantic Flyway population 
Lesser 

Mid-continent population 
Western Central Ftyway population 
Western Canadian Arctic population 
Wrangel Island population 
Brant 

Atlantic population 
Pacific population 
Canada Goose 
Atlantic Flyway population 
Tennessee Valley population 
Mississippi Valley population 
Eastern Ptairie population 
Great Plains population 
Tall Crass Prairie population 
Hi-Une population 
Short Grass Prairie population 
Western Prairie population 
Rocky Mountain population 
Pacific population 
I.es8er (PaciBc Flyway population) 
Vancouver 
Dusky 
Cackling 
Aleutian 
Northern Pintail* 

Wood Duck 
Black Duck 
Mallard 
Canvaaback 
Eastern population 
Western population 
Ring-necked Duck* 

RecUiead 

CalLfornie Condor 

Osprey 

Bald Eagle 

Southeaatem population 
Chesapeake Bay population 
Northern population 
I Southwest population 
I Padflc States population 
Alaskan population 
Golden Eagle 
Western population 
Peregrine Falcon 


Eastern population 

Rocky Mountain-Southwestera popular^oc 
Pacific Coast population 
Alaskan populations (Arctic, American, 
and Peal's) 

Attwater's Greater Prairie Chicken 
Masked Bob wile 
Clapper Rail 
Yuma 

Ught-footed 
San^ill Crone 
Eastern population—Greater 
Mid-continent population—Lesser/ 
Cansdlan/Crea ter 

Rocky Mountain population—Greater 
Lower Colorado population—Greater 
Centeral Valley population—Greater 
PedBc Flyway population—Greater 
Whooping Crone 
American Woodcock 
Piping Plover* 

Least Tam 
Interior 
Eastern 
California 
Roseate Term* 

White-winged Dove 
Mourning Dove 
Spotted Owl 
Northern 

Red-oockaded Woodpecker 
Kiriland's Warbler 

Reptiles and Amphibians 
American ABigslor 
Fish 

Sea Lamprey 

Sockeye Salmon (Alaskan)* 

Cobo Salmon 
Non-Alaskan U.S. stocks 
Alaskan stocks 
Chinook Salmon 
Non-Alaskan U.S. stocks 
Alaskan stocks 

Cutthroat Trout (Western U.S.) 

Steelbead Trout 
Non-Alaakan US. stocks 
Alaskan stocks 
Atlantic Sainuni 
Lake Trout (Great Lakes) 

Striped Bass 
Cui-ui 

Spades Groups ol SpedaJ Emphasia 

Seabird Croup 

Surface Feeding Duck Group 

Bey Duck Group 

Shorebird Croup 

Cull and Tem Croup 

Songbird Croup 

Heron and Albes Group 

Hawlian Forest Bird Group 

Hawaiian Water Bird Croup 

Blackbird and Starling Group 

Endangered Freshwater Molluac Group 

Southwest Cactus Group 

Sea Turtle Group • 

Pacific Salmon Croup 
Stream Trout Croup 
Great Lakes Percidae Group* 

Upper Colorado River Endangered Pish 
Group 

Desert Endangered Pish Group 
Shad Croup 
Exotic Fish Croup 
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*Sped€t added during saoond RRP 
Fi liming cydc. 

Keferenoe: Fadaral Register Vol. 48. No. 
137. December 8.1963. 

P Doc. 85-13163 Filed S-31-^: Mb am) 
iUJNO CODC 


National Park Service 

Availability of Plan of Operationa for 
the Purpose of Oil Drilling Operations; 
Big Cypress National preserve 

In accordance with ( 9.52(b) of Title 
36 of the Code of Federal Regulationi. 

Big Cypress National Preserve has 
received from Exxon Company. U.S.A.. a 
draf) Plan of Operations for the purpose 
of oil drilling in the Pepper Hammock 
srea of the Preserve. The public is 
Invited to review and comment on the 
Plan of Operations, copies of which are 
available for review during normal 
business hours at Everglades National 
Pirk Headquarters. Route 9336.12 miles 
south of Homestead. Florida; Big 
Cypress National Preserve. Ochopee. 
Florida; Miami-Dade Public Library 
System* Main Library. 1 Biscayne 
Boulevard. Miami, Florida; Collier 
County Public Library. 650 Central 
Avenue. Naples. Florida; and at the 
National Park Service. Southeast 
Resiooal Office. 75 Spring Street SW., 
Atlanta. Georgia. Comments received on 
or before July 3,1985 will be entered into 
the official record. For further 
information, contact Pat Tolle. 
Management Assistant. Everglades 
National Park (305) 247-6211, 

D^tadb May 23.19S5, 

Robert M. Baker, 

fhiionoiDirected Southeast Region. 

|FR Doc. 85-13130 Filed 5-31-85; 8:45 am) 
ISUMO COOC OtO-TO-M 


Hot Springs National Park, Garland 
County, AR; Draft General 
^snagement Ptan/Devetopment 
Concept Plan/Envifonmental 
Assessment 

f^ursuant to the National 
^ivironmental Policy Act of 1969. Title 
k) of the Code of Federal Regulations. 
Chaplet 1 of Title 36 of the Code of 
Federal Regulations, and Part 516 of the 
l^«^pHrtmentaI Manual, the National Park 
Service has prepared a Draft General 
Management Plan/Development 
Concept Plan/Environmental 
Aanessment for Hot Springs National 
Ihirk, Garland County, Arkansas. 

The Draft General Management Plan/ 
Bevelopment Concept Plan/ 
environmental Assessment outlines a 
Pi'oposal and two alternative strategies 


for the rehabilitation and development, 
use. and long-term management of Hot 
Springs National Park. The park's 
present Cktnera! Management Plan was 
approved in 1978. A concerted effort has 
been made to develop realistic and 
achievable proposals that will meet the 
park's most critical resource 
management needs, improve the overall 
quality of the visitor experience, 
respond to community concerns, and 
increase efficiency of park operations. 

Copies of the Draft General 
Management Plan/Devclopment 
Concept Plan/Environmental 
Assessment are available from Hot 
Springs National Park. Post Office Box 
166a Hot Springs. Arkansas 71902; and 
the Southwest Regional Office, National 
Park Service, PosI OfBce Box 726, Santa 
Fe. New Mexico 87501, and will be sent 
upon reouest. 

A Public Meeting is scheduled for fuly 
2.1985, at 7:00 p.m.. at Convention 
Auditorium. Convention Boulevard. Hot 
Springs. Arkansas. 

Anyone wishing to submit comments 
on the Draft General Management Plan/ 
Development Concept Plan/ 
Environmental Assessment should 
provide them to the Superintendent. Hot 
Springs National Park. Post Office Box 
166a Hot Springs, Arkansas 71902. by 
July 19.1985. or provide them at the 
Public Meeting. 

Dated: May 23.1965. 

Robert 1. Kerr, 

Regional Director, Southwest Region. 

|FR Doc. 65-13131 Plied 5-31-85: 8:45 am) 

MXJNQ COOC «910>70-«l 


INTERSTATE COMMERCE 
COMMISSION 

Aaro Mayflower Transit Co.; 
Predetermined Price Protection Tariff, 
Item; Hearing Date Correction 

AGCNCV: Interstate Comunerce 
Commission. 

actioh: Change of oral hearing date; 
correction. 

summary: At 50 FR 215ia 5-24-65. the 
Commission announced that an oral 
hearing will be held on the rejection of 
Aero Mayflower's Predetermined Price 
Protection Tariff Item. By a notice 
published on S-^1-65. the Commission 
changed the date of the oral hearing. 
This notice corrects that change by 
changing the month of July in the date 
section to the month of {une. 

DATES: Oral hearing will be heard at 
9:30 on |une 19.1985. instead of fane 12. 
1985. All other dates remain the same. 


FOR FURTHER INFORMATION CONTACT: 

Neil S. Llewellyn. 202-27S-7348 
Charles E. Langyher, 202-275-7739 

This notice is issued under authority 
of 49 U,S.C. 10321 and 5 U.S.C 553. 

Decided: May 24. 1985. 

By the Commission. 

|amet H. Bayne. 

Secretary. 

|FR Doc. 85-13429 Filed 5-31-65: 8:45 ami 
StUJNO COOC 703S-01-4t 


Agricultural Cooperatives Notice to 
the Commission of Intent To Perform 
Interstate Transportation for Certain 
Nonmembera 

Dated: May 29,1065. 

The following Notices were filed in 
accordance with section 10528(a)(5) of 
the Interstate Commerce Act. llicse 
rules provide that agricultural 
cooperatives intending to perform 
nonmember, nonexempt, interstate 
transportation must file the Notice. Form 
BOP 102, with the Commission within 30 
days of Its annual meetings each year. 
Any subsequent change concerning 
officers, directors, and location of 
transportation records shall require the 
filing of a supplemental Notice within 30 
days of such ^ange. 

The name and address of the 
agricultural cooperative (1) and (2), the 
location of the records (3). and the name 
and address of the person to whom 
inquiries and correspondence should be 
addressed (4). are published here for 
interested persons. Submission of 
information which could have bearing 
upon the propriety of a filing should be 
directed to the Commission's Office of 
Compliance and Consumer Assistance, 
Washington. D.C. 20423. The Notices arc 
in a central file, and can be examined at 
the Office of the Secretary, Interstate 
Commerce Commission. Washington. 
D.C. 

(1) Farmland Foods, toe. 

(2) 6910 North Hotmes. Kansas City. MO 
64116 

(3) P.O, Box 403. Denison. lA 51442 

(4) Larry Schwarta or Craig Hollander. P.O. 
Box 403. Denison lA 51442 

(1) Harvest States Cooperatives 

(2) P.O. Box 64594, St. Paul MN 55164 

(3) 1667 N. Snelling Ava.. St Paul MN 55106 

(4) R.), Eichman. P.O. Box 64594, St Pant MN 
55164 

(1) Rockingham Poultry Maiketing 
Cooperative. Inc. 

(2) P.O. Box 275. Broadway. VA 22815 

(3) Coop Drive. Broadway. VA 22815 
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|4) |una M. Fahmcy, P.O. Box 27S, Broadway. 

VA 2281S. 
fninM II. Bayne^ 

Secretary*. 

[Ml Doc. 65-13160 Filed 5-31-65; 6:45 iim| 
ilLUNO coot 


DEPARTMENT OF JUSTICE 

Lodging of Consont Decrees Pursuant 
to Clean Air Act, Resource 
Conservation and Recovery Act, and 
Comprehensive Environmental 
Response, Compensation and Liability 
Act 

In accordance with Departmental 
policy, 28 CFR 50.7 notice is hereby 
given that on April 18 and May 29.1985 
two proposed consent decrees In United 
States v. Metate Asbestos Corporation, 
et ai. Civil Action No. 83-309 were 
lodged with the United States District 
Court for the District of Arizona. The 
complaint filed by the United States 
alleged violations of the Clean Air Act. 
Resource Conservation and Recovery 
Act. and the Comprehensive 
Environmental Response. 

Compensation, and Liability Act by 
Metate Asbestos Corporation, et al.. due 
to asbestos contamination at the 
Mountain View Mobile Home Estates 
near Globe. Arizona. The complaint 
sought injunctive relief and cost 
recover)’ under CERCLA sections 104. 
100. and 107, RCRA section 7003. and 
CAA section 303. The consent decrees 
provide requirements for the cleanup, 
perpetual monitoring and maintenance 
at the faquays site adjacent to Mountain 
View Mobile Home Estates and 
stipulated penalties for each day of 
delay in the performance of provisions 
set out in the decree; for a money 
judgment against certain defendants as 
cost recovery for the response action to 
be taken by the United States at the 
Mountain View Mobile Home Estates; 
and for the dismissal of certain parties. 

The Department of Justice will receive 
for a period of thirty (30) days from the 
date of this publication comments 
relating to the proposed consent 
decrees. Comments should be addressed 
to the Assistant Attorney General of the 
Land and Natural Resources Division. 
Department of Justice. Washington. D.C. 
20530. and should refer to United States 
V, Metate Asbestos Corporation, ct al.. 
D.J. Ref. 90-5-1-1-2157. 

The proposed consent decrees may be 
examined at the office of the United 
States Attorney, 120 W. Broadway, 
Tucson. Arizona 85702. and a I the 
Region IX Office of the Environmental 
Protection Agency. 215 Fremont Street. 
San Francisco. California 94105. Copies 


of the Consent Decrees may be 
examined at the Environmental 
Enforcement Section, Land and Natural 
Resources Division of the Department of 
Justice. Room 1521, Ninth Street and 
Pennsylvania Avenue, N.W., 
Washington. D.C 20530. A copy of the 
proposed consent decrees may be 
obtained in person or by mail from the 
Environmental Enforcement Section. 
Land and Natural Resources Division of 
the Department of Justice. In requesting 
a copy, please enclose a check in the 
amount of $4.20 (10 cents per page 
reproduction cost) payable to the 
Treasurer of the United States. 

F. Hear) Hebicht IJ. 

Assistant Attorney CeneraL Landattd 
Natural Resources Division. U.S. Department 
oflustice, 

|FR Doc, 85-13176 Filed 5-31-85: 8:45 am| 

WLLMO COOC 4410^1-11 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

Humanities Panel Meeting 

AGENCY: National Endowment for the 
Humanities. NFAH. 
action: Notice of meeting. 

SUMMARY: Pursuant to the provisions of 
the Federal Advisory Committee Act 
(Pub. L 92-463. as amended), notice is 
hereby given that the following meeting 
of the Humanities Panel will be held at 
the Old Post Office, 1100 Pennsylvania 
Avenue NW.. Washington. D.C. 20506: 

Datr. June 27.1965. 

Time: 900 a.m. to 5,00 p m. • 

Room; 430. 

Program: This mcNiting will review 
Challenge Grants applications (torn Media 
Organizations, for proiects beginning 
December 1.1985. 

The proposed meeting is for the 
purpose of panel review, discussion, 
evaluation and recommendation on 
applications for financial assistance 
under the National Foundation on the 
Arts and the Humanities Act of 1965. as 
amended, including discussion of 
information given in confidence to the 
agency by grant applicants. Because the 
proposed meeting will consider 
information that is likely to disclose: (1) 
Trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential: (2| 
information of a personal nature the 
disclosure of which would constitute a 
clearly unwarranted invasion of 
personal privacy; and (3) information 
the disclosure of which would 
significantly frustrate implementation of 
proposed agency action; pursuant to 
authority granted me by the Chairman^s 


Delegation of Authority to Close 
Advisory Committee Meetings, dated 
January 15,1978.1 have determined that 
this meeting will be closed to the public 
pursuant to subsections (c)(4). (6) and 
(9)(B) of section 552b of Title 5. United 
States Code. 

Further information about this 
meeting can be obtained from Mr. 
Stephen J. McClcary. Advisory 
Committee Management Officer. 
National Endowment for the 
Humanities. Washington. D.C. 20506. or 
call (202) 706-0322. 

Stephen McClesry. 

Advisory Committee Management Officer 
|FR Doc, 85-13161 Filed 5-31-85; 8:45 am) 
KtUNQ COOC 7§3S-ei-4i 


NUCLEAR REGULATORY 
COMMISSION 

I Docket No. 70-2947) 

Firiding of No Significant Impact: 
Issuance of Special Nuclear Material 
Ucense No. SNM-1886, Illinois Power 
Co.; Clinton, IL 

The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering the issuance of Special 
Nuclear .Material License No. SNM-188fi 
to permit the receipt, possession, 
inspection, and storage of unirradiated 
nuclear fuel assemblies at the Clinton 
Power Station in Clinton. Illinois. The 
unirradiated fuel assemblies will be for 
eventual use in the Clinton Power 
Station. Unit 1. once its operating 
license is issued. 

The Commission's Division of Fuel 
Cycle and Material Safety has prepared 
an Environmental .Assessment related tc 
the issuance of Spedal Nuclear Material 
License No. SNM-1886. On the basis of 
this assessment, the Commission has 
concluded that the environmental 
impact created by the proposed 
licensing action would not be significant 
and does not warrant the preparation of 
an Environmental Impact Statement. 
Accordingly, it has been determined Ihil 
a Finding of No Significant Impact is 
appropriate. The Environmental 
Assessment is available for public 
inspection and copying at the 
Commission's Public Document Room. 
1717 H Street. NW., Washington. D.C. 
Copies of the Fjivironmental 
Assessment may be obtained by calling 
(301) 427-4510 or by writing to the 
Uranium Fuel Licensing Branch. Division 
of Fuel Cycle and Material Safety. U.S. 
Nuclear Regulator)’ Commission. 
Washington. D C. 20555. 
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Dated at Sliver Spnng* Maryland, Ihit 17lh 
day of May 1965. 

For the Nuclear Regulatory Conuniuion. 
W.T. Crow, 

Acting Chief, Uranium Fuel Licensing Branch, 
Divtsiag of Fuel Cycle and Material ^fety, 
SMSS, 

|FR Doc. 85-13209 Filed 5-31-65; 8:45 am) 
MUJNQ cooe 7sae-eMi 


(Docket No. 30-05985, Lkrense No. 37- 
00278-2Si EA 85-571 

Pittsburgh Testing Laboratory; Order 
To Show Cause Why License Should 
Not Be Suspended and Modified; 
Irrmedlately Effective 

I 

Pittsburgh Testing Laboratory. 550 
Poplar Street, Pittsbuigh. Pennsylvania 
(the "licensee**) is the holder of specific 
byproduct material License No. 37- 
00270-25 (the ‘"license**) issued by the 
Nuclear Regulatory Commission (the 
Xommisslon*’ or the "NRC’) pursuant 
to 10 CFR Parts 30 and 34. The license 
auihorixes the use of byproduct material 
for the conduct of industrial radiography 
ind related activities and is due to 
expire on May 31,1956. 

0 

On August 27 and 29-31.1984, an NRC 
inspection was conducted at the 
Ikt nsea*! facilities in Cleveland. Ohio, 
ind Pittsburgh. Pennsylvania. During the 
inspection, several violations of NRC 
requirements were identified. On 
February 26.1985, an Enforcement 
Conference was conducted with the 
Iic4>n8aa to discuss the violations. These 
violutions are currently under review by 
the Commission for appropriate 
mforcement action. As a result of 
mvi^stigations to date, the NRC has 
tstablished that two individuals were 
permitted to act as radiographers in the 
performance of licensed radiography 
Klivitiet in February, March, and 
August 1664. even though the individuals 
had not been certified by the licensee in 
accordance with the liceiisee*s 
prm edufea and 10 CFR Part 34. 

Specifically, on May 15,1985, during 
interview conducted under oath by 
Ihe .\RC Office of Investigations (Ol) 

' 8ith Mr. Richard D. Blasclla. District 
M.3iiager and Radiotion Safety Officer 
R)M/RS0) for the Qeveland facility, the 
following was established: 

(1) The DM/RSO for the Cleveland 
! facility assigned an individual he knew 
9as not certified in accordance with the 
hcensee’s procedures and 10 CFR Part 
^ to perform licensed radiography 
^(ivitiea at a Held site in Ravenna. Ohio 
during February and March 1954. In 


addition, on August 1.1064, he assigned 
another individual he knew was not 
certified in accordance with the 
licensee's procedures and 10 CFR Part 
34 to perform licensed activities at a 
Reid site in Warren. Ohio. The latter 
individual bad only been employed 
since July 30.1984 with no previous 
radiographic experience. Further, this * 
individual was given the licensee's 
written radiographer's assistant 
examination on July 30,1954. 
Subsequently, it was determined that 
this individual failed the examination. 

(2) DM/RSO gave false information to 
an NRC inspector during the August 
1964 inspection when, in response to 
questions regarding the activities of an 
uncertified radiographer, he Informed 
the inspector that the individual in 
question had never performed duties as 
a radiographer and had only assisted a 
certified radiographer on August 2.1984. 
in facL the DM/RSO had assigned the 
Individual to perform the duties of a 
radiographer on August 1,1964. and was 
aware that the Individual had conducted 
an independent radiographic 
examination on that date and that no 
certified radiographer was present at the 
time the examination was performed. 

(3) The DM/RSO falsified the training 
records of the individual who performed 
licensed radiography activities in 
February and March 1984, so as to 
indicate that the individual had received 
the required training. 

(4) The DM/RSO told an NRC 
Inspector during the August 1984 
inspection that radiography had never 
been performed on the grounds of the 
licensee's Cleveland. Ohio facility, 
when, in fact, he knew that radiography 
had been performed on the grounds of 
the licensee's Cleveland facility during 
the spring of 1664. 

Ill 

In order that radiography does not 
create a radiation hazard to the 
radiographer, other workers and 
members of the public, radiographers 
must be trained and knowledgeable, and 
mtist adhere strictly to radiation safety 
requirements. 10 CF’R Part 34 of the 
Commission's regulations establishes 
radiation safety requirements for 
radiography including spedfic training, 
testing, and documentaUon 
requirements for individuals performing 
radiographic operations. In violation of 
these requirements, including 10 CFR 
34.31, the DM/RSO deliberately 
assigned uncertified individuals to 
perform radiographic operations. These 
actions, as wdl as his subsequent lack 
of candor with NRC inspectors, 
demonstrate that there is no longer 
reasonable assurance that the licensee 


will comply with Commission 
requirements while Mr. Biasella is the 
Radiation Safely Officer at the 
Cleveland facility. In addition, these 
actions raise substantial questions 
regarding whether Mr. Biasella would 
comply with Commission requirements 
in the performance or supervision or any 
licensed activities. Therefore. 1 am 
ordering: (1) The removal of Mr. Biasella 
from the position of Radiation Safety 
Officer of the Cleveland facility and 
from all involvement In the performance 
or supervision of NRC licensed 
acUvitie8:and (2) the suspension of uU 
licensed activities at the Cleveland 
facility until the licensee can 
demonstrate that a qualified individual 
has been appointed as the Radiation 
Safety Officer, and authorized by the 
NRC, to oversee licensed activities at 
the Cleveland facility. In view of the 
potential for serious adverse effects to 
the health and safety of the public from 
the use of uncertified individuals to 
perform licensed radiography activities 
and in view of Mr. Biasella's willingness 
to use such individuals, I have 
determined pursuant to 10 CFR 2.202(f) 
that the public health and safety require 
that these actions be immediately 
effective. 

IV 

Accordingly, pursuant to sections 61, 
161(b), 161(i), 182, and 186 of the Atomic 
Energy Act of 1954. as amended, and the 
Commission's regulations in 10 CFR 
2.202 and 10 CFR Parts 30 and 34. it is 
hereby ordered that effective 
imme^ately: 

A. Ucense No. 37-00276-25 is 
amended by adding the following 
condition: Mr. Richard D. Biasella shall 
not serve as a Radiation Safety Officer 
or in any other position involving the 
performance or supervision of any 
licensed activities including the 
supervision of any Radiation Safety 
Officer. 

B. All licensed activities at or 
originating from, the licensee's 
Cleveland. Ohio facility are suspended 
until such time as: 

1 A qualified Radiation Safety Officer 
has been selected and assigned to 
replace Mr. Richard D. Biasella: 

2. A description of the qualifications 
of that individual has been submitted to 
the Regional Administrator, NRC, 

Region L* and 

3. The license has been amended to 
authorize the individual to perform the 
functions of the Radiation ^fety Officer 
for the Cleveland. Ohio facility. 

C. The licensee President shall notify 
in writing all personnel involved in the 
performance and supervision of licensed 
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activities at any District Office of this 
Order and of the importance of strict 
adherence to NRC requirements and 
complete candor with NRC personnel. 
The licensee shall certify to the NRC 
that each District Manager and RSO has 
read the notification and Order, and 
understands their contents. 

D. The Regional Administrator, 

Region I, may relax or rescind any of the 
above provisions upon demonstration of 
good cause by the licensee. 

V 

The licensee may show cause why 
this Order should not have been issued 
and should be vacated by filing a 
written answer under oath or 
affirmation within 20 days of the date of 
this Order which sets forth the matters 
of fact and law on which the licensee 
relies. The licensee may answer as 
provided in 10 CFR 2.202(b) by 
consenting to this Order. Upon the 
failure of the licensee to ans%ver within 
the specified time, this Order shall be 
final without further proceedings. 

The licensee or any other person who 
has an interest affected by this Order 
may request a hearing on this Order 
within 20 days of the date of its 
issuance. Any answer to this Order or 
request for hearing shall be submitted to 
the Director, Office of Inspection and 
Enforcement. U.S. Nuclear Regulatory 
Commission. Washington. D.C. 20555. 
Copies shall also be sent to the 
Executive Legal Director at the same 
address and to the Regional 
Administrator. NRC Region L 631 Park 
Avenue, King of Prussia, Pennsylvania 
19406. If a person other than the licensee 
requests a hearing, that person shall 
describe specifically, In accordance with 
10 CFR 2.714(a)(2), the nature of the 
person’s interest and the manner in 
which that interest is affected by this 
Order. An answer to this order or a 
request for hearing shall not stay the 
immediate effectiveness of section IV of 
this order. 

If a hearing is requested, the 
Commission will issue an Order 
designating the time and place of any 
hearing. If a hearing is held, the issue to 
be considered at such a hearing shall be 
whether this Order should be sustained. 

Dated at Betheada. Maryland, this 24th day 
of May 1063. 

For the Nuclear Regulatory Commission, 
lames M. Taylor, 

Director, Office of Inspection and 
Enforcement 

|FR Doc. 85-13210 Filed 5-31-65; a:45 am) 
•tLUNQ cooc 


PACIFIC NORTHWEST ELECTRIC 
POWER AND CONSERVATION 
PLANNING COUNCIL 

Options Evaluation Task Force; 
Regular Meeting 

agency: Options Evaluation Task Force 
of the Pacific Northwest Electric Power 
alnd Conservation Planning Council 
(Northwest Power Planning Council). 
action: Notice of meeting to be held 
pursuant to the Federal Advisory 
Committee Act. 5 U.S.C. Appendix L 1- 
4. Activities will include: 

• Update on Council's Decision 
Analysis Model: 

• labile Comment. 

Status: Open. 

SUMMARY: The Northwest Power 
Planning Council hereby announces a 
forthcoming meeting of its Options 
Evaluation Task Force. 
date: Thursday, May 3a 1985.9:30 a.m.. 
ADDRESS: The meeting will be held at 
the Council Central Office at 850 S.W. 
Broadway: Suite 1100. in Portland. 
Oregon. 

FOR FURTHER INFORMATION CONTACT: 
Wally Gibson. (503) 222-^161. 

Edward Sheets. 

Executive Director. 

|FR Doc. 85-13126 Filed 5-31-85; 8:45 am] 
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SECURITIES AND EXCHANGE 
COMMISSION 

(RalaaM No. 35-23709; 70-7114] 

The Connecticut Light and Power Co.; 
Proposal To Borrow $50 Million for 
Generating Facilities; Exception From 
Competitive Bidding 

May 2a 1965. 

The Connecticut Light and Power 
Company (“CLAP"), Selden Street. 
Berlin. Connecticut 06037. subsidiary of 
Northeast Utilities ("NU"). a registered 
holding company, has filed a declaration 
with this Commission pursuant to 
section 6(a) and 7 of the Public Utility 
Holding Company Act of 1935 ("Act"), 
and Rule 50(d)(5) thereunder. 

CLAP proposes to borrow up to $50 
million pursuant to a February 14.1985 
Loan Agreement ("Agreement") 
between CLAP and the Connecticut 
Resources Recovery Authority (CRRA). 
The borrowings under the Loan 
Agreement arc intended to provide 
funds for CLAP to finance CLAFs capital 
investment associated with the Mid* 
Connecticut Refu8e*To*Energy Project 
("Project"). CRRA is a specially 
chartered public instrumentality of the 


State of Connecticut, which is charged 
with the responsibility for implementing 
solid waste disposal and resource 
recovery* systems, facilities and services, 
and for pr^ucing revenues from its 
resource recovery operations sufficient 
to make CRRA financially self- 
sustaining. CRRA proposes to construct 
and operate the Project at CLAFs South 
.Meadow Station in Hartford. 
Connecticut and to generate revenues 
by selling steam to CI.AP. In order to 
utilize such steam in the generation of 
electricity. CLAP will be required to 
refurbish two retired steam turbine 
generators and to make other changes at 
its South .Meadow Station. 

A series of four Agreement 
Documents ("Documents"), also dated 
February 14.1985. set out the terms of 
the agreement, and provide, among 
other things, that CRRA will make an 
unsecured loan to CLAP for the amount 
of money necessary for CLAP to carry 
out the CLAP Scope of Work, associated 
primarily with refurbishment of the 
Electric Generating Facility. CI^P 
currently anticipates that the cost of 
performing the CLAP Scope of W^ork w ill 
not exceed $50 million, and borrowing 
under the Loan Agreement is intended 
to meet CRRA's obligations. The 
Documents provide that if the 
Connecticut Department of Public Utility 
Control or any successor agency shall 
not permit CLAP to recover from its 
ratepayers both a return of and return 
on all of CLAFs capital investment in 
the Electric Generating Facility in 
accordance with normal ratemaking 
principles, and if CRRA shall not elect to 
reimburse CLAP, on a current basis, for 
such costs, then a Project Termination 
shall be deemed to exist and CLAP shall 
be excused from all subsequent 
obligations to repay the principal, 
interest and commitment fees under the 
Loan Agreement to the extent of CLAF s 
unrecovered Project costs. 

The Agreement contemplates that 
CLAP will requisition from CRRA 
reimbursement of its costs, not to 
exceed $50 million, for the CLAP Scope 
of Work as those costs are incured over 
the construction period of 
appro.ximately three years. Following 
completion, the principal amount of all 
borrowings will be repaid to CRRA. 
subject to the cancellation right of ClAP 
over a period of not more than 20 year5 
CLAFs payments of interest and 
commitment fees, and its repoyments of 
principal, under the Agreement are 
intended to be matr.h^ as closely as 
possible to the payments that CRRA will 
be obligated to make for interest, 
commitment fees and principal on its 
underlying loan agreement(8) with its 
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tender(s). It is contemplated that ClJkP 
will be informed of CRRA*s plans for its 
pl icemeot of its own debt and that 
CL&P and CRRA will consult about 
tltemalive terms, with a mutual 
(4)jective of achieving the lowest 
reasonable cost of financing consistent 
with the other requirements of the 
A:^^eineot 

Additionally, the Agreement gives 
CL&P options to partially or fully reduce 
CKRA’i loan commitment and to prepay 
loansi and provides for the disposition 
of Proiect properties in the event of 
termination of the Agreement 

The declaration and any amendments 
thereto are available for public 
tiispection through the Commission’s 
Ofhee of Public Reference. Interested 
p«?rsons wishing to comment or request 
I hnariog should submit their views in 
writtitg by |une 24,19B5, to the 
S^^^creteiy, Securities and Exchange 
Commission. Washin^on. D.C 20549. 
and serve a copy on me declarant at the 
•tidreas specified above. Proof of 
tervica (by afTidovit or, in the case of an 
attorney at taw. by certificate) should be 
filed with the request Any request for a 
Kearii^ shall identify specifically the 
issues of fact or law that are disputed A 
person who so requests will be notified 
of any hearing, if ordered, and will 
receive a copy of any notice or order 
issued In this matter. Aftei said date the 
declaration, as filed or as it may be 
amended niay be granted and permitted 
to become effective. 

Far the Commission, by the Division of 
It* fitment Management pnriusnt to 
deitgaled sulhorily. 
lohn VVbeeier. 
rtfUiry, 

|FK Doc. 85-13218 Filed S-31-aS: 8:45 am) 
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IReiessa No. 10-14542; FUo No. 812-6083] 

Appiicatfon and Opportunity for 
Hearing; Connecticut Mutual Life 
insuranoe Co. et nl 

May 28. 1985. 

Notice is hereby given that 
Connecticul Mutual Life Insurance 
Company (‘‘Company’*), Panorama 
Separate Account (“Account**), a 
separate account of the Company 
r^Mstered as a unit investment trust 

**idcr the Investment Company Act of 
IWO (“Act”), and Connecticut Mutual 
Imanda) Services. Inc., the Account's 
principal underwriter (together 
''Applicaiita"), 140 Garden Street, 
Hartford Connecticut 06154, filed an 
application on March 27,1985. and an 
amendment thereto on May 24.1985. for 
an order of the Commission, pursuant to 


sections Ufa), ll(cl and 26(b) of the Act. 
approving certain transactions arising 
from the elimination of one of the 
portfolios of an underlying series fund in 
which the Account invests in order to 
fund the variable annuity contracts 
issued by the Account. All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations 
contained therein, which are 
summarized below, and to the Art and 
rules thereunder for the text of relevant 
provisions. 

According to Applicants, the 
Company is a mutual life insurance 
company organized under the laws of 
Connecticut and licensed to^io business 
in the District of Columbia and ail fifty 
states. Applicants state that the Account 
was Qiganized in 1981 and holds assets 
attributable to certain variable annuity 
contracts (“Contracts") registered with 
the Commission under the Securities Act 
of 1933. The Account, through five sub¬ 
accounts. invests in shares of 
Connecticut Financial Services Series 
Fund I ("Series Fund I"), an open end 
management company of the series type 
that currently consists of five portfolios, 
two of which are involved in the 
proposed transactions. 

Applicants state that under the terms 
of the Contracts, contractowners may 
allocate purchase payments among the 
five sub-accounts of the Account which 
invest in corresponding portfolios of 
Series Fund 1. and may transfer amounts 
between the sub-accounts at their 
relative net asset value ivithout limit 
during the contract’s accumulation 
period and during the annuity period If 
payments are being made on a basis 
other than a life contingency. If an 
annuity option has been chosen that 
involves a life contingency, only one 
transfer per calendar >^ar is allowed. 
The Company currently permits up to 
four transfers per calendar year ivithout 
imposing any transaction charge: after 
the fourth transfer the Company 
imposes a $10 transfer charge. 

AppiicaiHs propose to eliminate one 
of tiie sub-accounts of the Account that 
invests in shares of the Intermediate 
Bond Portfolio ("Discontinued Sub- 
account") pursuant to provisions of the 
Contracts, as disclosed in the Account’s 
prospectus, which permit the Company 
to eliminate one or more sub-acoounts 
or substitute shares of another 
investment company for those held by 
the Account. Applicants state that at 
least 30 days prior to July 12.1985. 
contractowners who have allocated 
amounts to the Discontinued Sub¬ 
account will be notified in writing of the 
Company’s intention to eliminate the 
sub-account and that they may transfer 


amounts currently allocated to thr 
Discontinued Sub-account to the other 
sub-accounts until July 12.1985, on 
which day the Discontinued Sub¬ 
account will be terminated, without 
incurring a transaction fee and without 
the transaction counting as one of the 
four free transfers permitted annually. 
Thereafter, according to the Application, 
amounts not transferred or otherwise 
withdrawn from the the Discontinued 
Sub-account will be automatically 
transferred to the sub-account that 
invests in the Income Portfolio. 
Applicants state that all transfers will 
he effected at net asset \^lue. 

Applicants believe that this proposed 
transaction might be deemed to involve 
an offer of exchange within the meaning 
of section 11 of the Act and a 
substitution of securities within the 
meaning of section 26(b). Although 
Applicants state that they do not 
concede the applicability of these 
sections, to resolve any uncertainly they 
request an order of the Commission 
approving the transactions. 

in support of their application. 
Applicants assert that (1) The sub¬ 
account is being eliminated because 
contracthoiders have shown minimal 
interest in It as an investment; (2) 
contractowners will have sufficient time 
to reallocate amounts allocated to the 
Discontinued Sub-Account without 
incurring a transaction charge or having 
the transaction count as one of their four 
free transfers for the year, (3) if no 
request to reallocate is received before 
June 14.1985. amounts will be 
automatically transferred to the sub¬ 
account investing the portfolio most 
similar to that In which the ducontfnued 
sub-account invests; (4) all transfers will 
be at relative net asset value, a basis 
which the Commission has deemed 
consistent with the provisions of section 
11 in adopting Rule lld-2. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than June 21.1985. at 5:30 p.m.. do so by 
submitting a written request setting 
forth the nature of his interest the 
reasons for the request, and the specific 
issues, if any. of fact or law that are 
disputed, to the Secretary, Securities 
and Exchange Commission, Washington, 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicants at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attorney-at-law. by 
certificate) shall be filed with the 
request. After said date an order 
disposing of the application %vitl be 
issued unless the (jommission orders a 











23370 


Federal Register / VoL 50, No. IQQ / Monday. June 3, 1985 / Notices 


hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

|ohn Wheeler. 

Secrutary. 

|FR Doc. 8S>131S9 Filed 8 45 am] 
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IRtleast No. 34-22082; File No, S7-787J 

Sunnmary Effectiveness and Additional 
Temporary Approval of Proposed 
Amendments to the Plan for the 
Designation of National Market System 
Securities Submitted by the National 
Association of Securities Dealers, Inc. 

May 28.1985. 

On December IS, 1984. the National 
Association of Securities Dealers, Inc. 
(“NASD”) filed with the Commission 
pursuant to Rule llAa2-l under the 
Securities Exchange Act of 1934 
(**Act“) ' proposed amendments to its 
“National Market System Securities 
Designation Plan with respect to 
NASDAQ Securities” (“Designation 
Plan“).*T^c Designation Plan provides 
for the designation of securities meeting 
the criteria in Rule 1lAa2-l for 
designation as National Market System 
Securities. 

The proposed amendments primarily 
are intended to incorporate language 
changes reflecting amendments to Rule 
llAa2-l that resulted in an expansion of 
the number of securities eligible for 
designation.*The proposed amendments 
also delete obsolete language, simplify 
procedures by which issuers apply for 
designation, and reflect changes In 
NASD procedures required to 


* 17 CFR 240.nAa2-l Purauanl to the 

Rule, certain actively-trsded over'tho^ountar 
(’‘OIXT) tecuntiet Imvc boeo or will be d«tigruitad 

National Market Syttem ("NMS*') Sccuntiea 
Upon dfaignatioa a NMS Securily It deemad a 
*’rvport** tcoirity. at that tom it defined in Rule 
11 Aa 3 -l(a)( 4 ) under the Act. and bveomat tubject 
to. among othor thing!. tht CommitMon*! last tala 
reporting ralt. Ruhr 1 lAa 3-1 under the Act. 

'The ComnuMlon approved the NASD't 
Detlgnafioo Plan on fanuary 7, 1982. SccuHtiaa 
Cxchangv Act Relcata No. 16390 (January 7.19B2). 
47 KR 2226. Onorally, the Detignation Plan 
provides; (1) Procedurvf for detignation of OTC/ 
N.MS Securitlet; (2) proerdurta for determining 
tubtlantial oonplianca with Tier 2 criteria 
eatabliahed in tlw Rule: (3) procoduret and criteria 
for determining or Muipctuijng the NMS ilatua of 
oecuritiea: and (4) procedure! for pubMthing lliti of 
OTC/NMS Secuntie!. 

'See Securitiee Exchange Act Re!r«»e No. 21563 
(December IS. 19S4). 60 FR 730 


coordinate designation of OTC/NMS 
Securities with the Federal Reserve 
Board*8 administration of its OTC 
Margin List.* 

On January 17.1985, the NASD’s 
amendments were temporarily approved 
for a period not to exceed 120 days from 
the publication of notice of approval 
(For a complete description of the 
amendments, see Securities Exchange 
Act Release No. 21670; 50 FR 3610, 
January 25,1985 (“release”)) No 
comments were received regarding the 
release. The Commission stated at that 
time that “the maintenance criteria 
proposed by the NASD require further 
study before they can be approved on a 
permanent basis because the criteria are 
significantly lower than the newly- 
amended Tier 2 criteria". These issues 
remain largely unresolved. Accordingly, 
the NASD has resubmitted the proposed 
amendment and the Commission has 
determined to extend the period of 
effectiveness for another 120 days from 
the publication of notice of this release, 
while this area is studied further. 

In accordance with the above, it is 
ordered, pursuant to section 11A of the 
Act and paragraph (d)(4) of Rule 11 Aa2- 

1. that the NASD's amendments to the 
Designation Plan be. and hereby are, 
effective for a period not exceeding 120 
days from the publication of notice of 
this release. In order to assist the 
Commission in determining whether to 
approve permanently the amendments 
before or upon the expiration of the 120 
day period, interested persons are 
invited to submit their views to the 
Secretary of the Securities and 
Exchange Commission. Washington. 

D.C. 20549. within 21 days from the date 
of publication of this notice in the 
Federal Register. The amendments to 
the Designation Plan will be available 
for public inspection in the 
Commission*s public reference room. 450 
Fifth Street, N.W., Washington. D.C All 
communications should refer to File No. 
S7-787. 


For the Commission, by the Diviiion of 
Market Regulation, pursuant to delegated 
authority. 17 CFR 210a3O-3(a)(37). 

|oho Wheeler. 

Secretary. 

[FR Doc. 85-13219 Filed 5-31-85; 8:45 am] 
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•OTC/NMS SecuritiM arc automallcally 
marglnablc purauanl to Regulation T under the Act 
W Federal Reoerve Docket R-0S12 (Auguft 3a 
1964). 49 FR 35756. 


1 Release No. 34-22077; Filed No. SR-MSE- 
85-3 J 

Self-Regulatory Oraganizations; 
Proposed Rule Change by Midwest 
Stock Exchange, Inc., Relating to 
Mandatory Posting of Issues 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934.15 
U.S.C 788(b)(1). notice is hereby given 
that on May 3.1985, the Midwest Stock 
Exchange, incorporated filed with the 
Securities and Exchange Commission 
the proposed rule change as described 
in Items 1. II and III below, which Items 
have been prepared by the self- 
regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 

Article XXX, Rule 1. Interpretations 
and Policies .01. Section I is hereby 
amended as follows: 

Additional italicized—\pt\eX\Qm 
Bracketed). 

. • . , Interpretations and Policies: 

.01 Committee on Specialist 
Assignment ft Evaluation 

ASSIGNMENT FUNCTION 

1. EVENTS LEADING TO 
ASSIGNMENT PROCEEDINGS 

Pursuant to Article XXX, Rules 1 and 
6. the Committee may. when 
circumstances require, assign or 
reassign a security. Seven circumstances 
may lead to the need for assignment or 
reassignment of a security. They are: 

1. New listing or obtaining unlisted 
trading privilege: 

2. Specialist request 

3. Corporation request; 

4. Split-up and/or merger of specialist 
units: 

5. Fundamental change of specialist 
unit 

6. Unsatisfactory performance action: 
and 

7. Disciplinary action. 

The following guidelines have been 
adopted by the Committee for its use in 
the assignment or reassignment of 
stocks among specialists and co¬ 
specialists. These guidelines set forth 
the general policy of the Conunittee 
concerning the posting and allocation of 
stocks. They are not, however, rigid 
rules to be strictly followed rega^less 
of unique circumstances. These 
guidelines form only the starting point of 
the Committee's deliberations: they will 
be applied in light of the facts in each 
individual case. 

1 through 5. No change in text. 
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6. Unsatisfactory Performance Action, 
(a) and (b) No c^nge in (ext 

(c) Mandatory Posting. Semi<tiwuaJIy 
the Exchangers market share for the 
pre vious six month period (calculated 
05 a percentage of the number of trades 
wported to the consolidated tape! in 
each security for which there is a 
ns jstered specialist shall be compared 
with the market shares of (he other 
market centers trading that security. If 
during any such period the ExchaJige*s 
market share in any such security is 
hss than the third largest and also less 
than the Exchangers average market 
share for all issues for which there is a 
rf^istered specialist, that security shall 
br rromptiy posted for applications in 
cicoitkmce with the provisions of 
Article XXX, Rule J.01JL provid^, 
however that no security shall be 
posted unless the specialist in that 
security has been registered as such for 
*ix months or more; and provided 
hinher, that, although aU qualified co- 
ip^viaUstB, including the current co- 
tpecioUsU may apply, when considering 
the factors specified in Article XXX, 

Rule IVt./Il the Committee will give 
prt'^erence to a designated co-speciolist 
who, during the period, was not a co- 
ipedalist in any security that is being 
posted at that time pursuant to this 
Rule. 

7. No change in text. 

n. Self •Regulatory Organization’s 
Statement of the Purpose of. and 
Statutory Basis for, (be Proposed Rule 
Change 

In its filing with the Commission, the 
telf regulatory orgunizatlon included 
itaN meats concerning the purpose of 
ind basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
thesi statements may bo examined at 
the places specified in Item IV below. 

The self regulatory organization has 
prepared summancs. sot forth in 
iet:tioni (A). (BJ and (C) below, of the 
tnost significant aspects of such 
i'atrmeilts. 

I A) Self-Regulatory Orgoniiation’s 
Statijmeat on the Fhirpose of, ami 
^iotutoty Basis for, the Proposed Rule 
Change 

The proposed rule change provides for 
the sei^-annual posting of issues 
<^tsigned to co-specialists in which MSR 
^nks below lliree or more other 
exchanges by number of trades. The 
policy has been designed to improve 
overall performance, either through the 
<^i»semination of more competitive 
Markets by the current oo-speciaiist or 
‘^-^ssigninenl to a different co-specialist 
iod/or specialist unit 


The only issues whidi will be posted 
are those which have been assigned to 
the current specialist unit for the full six 
month period. Specialists will receive 
market share information on a monthly 
basis, giving them ample opportunity to 
request (subject to the approval of the 
Committee on Specialist Assignment 
and Evaluation) transfers of issues to 
stronger co-spedallsts within the unit 
prior to the semi-annual posting. 

Once an issue is posted, any qualified 
co-spedalist may apply including the 
current co-specialist However, if there 
is competition among applicants with 
similar rankings In the measurements 
cunenlly in use. the Committee will 
generally give preference to a co- 
specialist who is not losing that or any 
other issue in the current posting. 

The proposed rule change Is 
consistent with section 6(bKS) of the 
Securities Exchange Act of 1934 In that 
it will encourage the dissementation of 
more competitive markets by MSE, 
thereby promoting Just and equitable 
prinicpies of trade, and. In general, 
protecting investors and the public 
interest. 

(B) Self Regulatory Oiganization*s 
Statement on Burden on Competition 

The Midwest Stock Exchange. 
Incorporated does not believe that any 
burdens will be placed on competition 
as a result of the proposed rule change, 
(c) SelfHeguIatory Organizations 
Statement tw Comments on the 
Proposed Rule Change Received Form 
Members, Participants or Others 

Comments have neither been solicited 
nor received. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
at the Commission may designate up to 
90 days of such date tf it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) By order approve the proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should he disopproved. 

IV. Solidtation of Commanls 

Interested persons are Invited to 
submit written data, views aiul 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 


Commission. 450 Fifth Street, NW.. 
W’ashington. D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the propose rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be v^thheld from the public In 
accordance with the provisions of 5 
U.S.C 552, will be available for 
inspection and copying in the 
commission's Public References Section. 
450 Fifth Street NW., Washington. D.C. 
Copies of such filing will also be 
available for Inspection and copying at 
the principal ofRce of the above- 
referenced self-regulatory organization. 
All.subruiasions should refer to the file 
number in the caption above and should 
be submitted by June 24,1985. 

For the Ciiminiftsion. by the Division of 
Market Regulation, punuant to delegated 
authrolty 

Dated: May 28.1965. 

|oha Wheetef. 

Secrelary. 

|FR Doc 85-13220 Filed 5-31-85: 8:45 am| 
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(Releaaa No. 34-22080; SR-NYSE-aS-IZ] 

Self-Re^atory Organizations; 
Proposed Ruia Change by New York 
Stock Exchange, Inc. Relating lo 
Adoption of New Rule 412 (Customer 
Securities Account Transfers) and 
Reaclaaion of Current Rule 412 

Pursuant lo section 19(bJ(l) of the 
Securities Exchange Act of 1934. IS 
U.S.C 78g(b)(l). notice ia hereby given 
that on May IS. 1985. the New York 
Stock Exchange. Inc filed writh the 
Securities and Exchange Comml&sion 
the proposed rule change as described 
in Items L U and III below, which items 
have been prepared by the self- 
regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

1. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 

*rhe proposed adoption of new Rule 
412 is intended to expedite the transfer 
of a customer's securities account by 
strengthening the procedures set forth in 
the current rule and requiring use of an 
automated system when both the 
carrying organization and the receiving 
organization are participants In a 
registered clearing agency having 
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automated customer securities account 
transfer capabilities. 

II. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its nitng with the Commission, the 
self rcgulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change. 
The text of these statements may be 
examined at the places specified in Item 
IV below. The self-regulatory 
organization has prepared summaries, 
set forth in sections (A), (B) and (C) 
below, of the most significant aspects of 
such statements. 

A. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

The purpose of this rule change is to 
provide for a more timely and efficient 
transfer of a customer's securities 
account between member organizations. 
Current Rule 412, "Customer Account 
Transfer Contracts,** sets forth a ten day 
transfer procedure and a process for 
establishing fail contracts when security 
positions arc not transferred within the 
prescribed time period. However, since 
the rule does not require the transfer 
procedure or the establishment of fails, 
delays in the transfer of customer's 
securities accounts for frequently 
experienced. Another common reason 
for transfer delays stems from 
disagreements betw€H;n canning and 
receiving member organizations over 
security positions or money balances 
shown on the transfer instruction. 

New Rule 412 strengthens the 
procedures set forth in the current rule 
by requiring that customer securities 
account transfers must occur within ten 
business days. This ten business day 
time period includes a five business day 
period for validation of security 
positions and money balances in the 
account. During the five business day 
validation period, the carrying 
organization must either validate or take 
exception to the transfer instruction and 
report the security positions and money 
balance in the account to the receiving 
organization. 

To promote timely validation, the new 
rule states that discrepancies in security 
positions or money balances are not a 
basis for taking exception to the transfer 
Instruction. Therefore, the carrying 
organization must transfer whatever is 
reflected on its books. Validation may 
be denied only for such reasons as the 
carrying organization having no record 
of the account on its books or the 
transfer instruction not being signed or 


containing an improper signature. The 
actual transfer of the account must 
occur within five business days from the 
date of validation. 

Fail contracts must be established by 
both the carrying organization and the 
receiving organization at the end of the 
ten business day period if the security 
positions in the account have not been 
transferred. These fail contracts must 
then be closed out within ten business 
days. 

The new rule also provides that when 
both the carrying organization and the 
receiving organization are participants 
in a registered clearing agency (as 
defined in and registered in accordance 
with the Securities Exchange Act of 1934 
(the "Act"]) having automated customer 
securities account transfer capabilities, 
the account transfer procedure, 
including the establishing and closing 
out of fail contracts, must be 
accomplished pursuant to Rule 412 and 
through such registered clearing agency. 
In this connection, the National 
Securities Clearing Corporation (NSCC), 
in conjunction with the Exchange, is 
developing an automated system for 
transferring customer securities 
accounts and plans to implement a 
"pilot" program shortly. 

This automated system will debit/ 
credit security positions and money 
balances from the carrying to the 
receiving oiganization and establish 
fails on non-tninsferred items. The 
Exchange will survey and enforce the 
rule and transfer process for its member 
organizations utilizing exception reports 
generated by the system. 

Paragraph (f) of the new rule grants 
the Exchange the authority to exempt 
any member organization or class of 
member organization or any type of 
account, security or financial instrument 
from the provisions of the rule. 

Such authority is necessry because of 
valid difficulties encountered in readily 
transferring certain accounts and assets 
(e.g., IRA and Keogh accounts, limited 
partnership interests, certificates of 
deposit) within the prescribed time 
periods. Also, in the event of a 
liquidation, merger, or acquisition of a 
member organization, it may not be 
practicable to apply the rule because of 
the large number of accounts that would 
have to be transferred and therefore, 
determinations will be made on a case- 
by-case basis. The Exchange is 
continuing to study whether certain 
financial instruments should be exempt 
from some or all of the requirements of 
the rule due to legitimate problems in 
transferring such instruments. The 
Exchange will issue written 
interpretations in this regard as 
appropriate. 


To assist the Exchange in enforcing 
the rule, a provision is included that 
gives the Exchange authority to impose 
a late fee of up to $100 per securities 
account for each day a member 
organization fails to adhere to the time 
frames or procedures required by the 
rule and related published 
interpretations. This late fee generally 
will be imposed when patterns of 
dilatoriness in transfer of accounts are 
detected involving a particular member 
organization. 

The proposed change is consistent 
with section 6(b) of the Act in that it 
fosters cooperation and coordination 
with persons engaged in regulating and 
processing information with respect to. 
and facilitating transaction in. 
securities. This is so because the 
procedures contained in the proposed 
rule are intended to expedite transfer of 
customer securities accounts between 
member organizations. The change also 
generally protects investors and the 
public interest by requiring expeditious 
transfer of accounts. 

The provision of the rule authorizing 
the Exchange to impose a $100 late fee 
per account for each day a member 
organization fails to adhere to the time 
frames or procedures set forth in the rule 
is consistent with section 6(b)(1) of the 
Act because it is intended to foster the 
Exchange's capacity to enforce the rule 

New Rule 412 is also consistent with 
section 17A(a)(l) of the Act wherein 
Congress found that; 

The prompt and accurate clearance and 
settlement of seairities transactions, 
including the transfer of record ownership 
and the salegiisrding of securities and fund» 
related thereto, are necessary for the 
protection of Investors and persons « 
fadlitating transactions by and acting on 
behalf of investors. 

Finally, the amendments are consistent 
with section 17A(a)(l)(C) of the Act in 
that requiring use of an automated 
transfer system when both the carrying 
organization and the receiving 
organization are participants in a 
registered clearing agency having such 
capabilities applies new data processing 
and communications techniques to the 
area of customer securities account 
transfers. 

Svlf-Reguhtory Organization *s 
Statement on Burden on Competition 

The proposal does not impose any 
burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act. 
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C Self-Regulatory Organization's 
Suitement on Comments on the 
Prrtposed Rule Change Received From 
Members^ Participants or Others 

Comments on an earlier version of 
this proposed rule change were solicited 
from the Exchange membership in 
S^f^tember 1982 and those received are 
a'tdchod as Exhibit ID. In all. 24 letters 
representing the views of 17 membc^r 
organisations and the NASD Uniform 
Practice Committee were received A 
lummary of the substance of the 
comments received including the 
signiRcant issues raised and the 
FAr.hange response to these issues 
follow!; 

(1) Comment To ensure that the rule 
operates effectively, account transfers 
should be processed by an indpendent 
third party such as the Exchange. 

Or positoiy Trust Corporation, or 
National Securities Clearing 
C<3rporation. 

Exchatm response: The Exchange 
believes this suggestion has merit and 
has been working toward this goal. 
Thprefoie. a provision has been 
in* luded in the current rule proposal 
which states that when both the 
carrying organization and the receiving 
organization are participants in a 
registered clearing agency having 
automated customer securities account 
transfer capabilities, the account 
transfer must be accomplished through 
the registered clearing agency. 

(2) Comment Financial Service 
Accounts should not be exempt from the 
triandatory time frames for transfer set 
forth in the rule. 

Exchange response: The proposed 
new rule does not contain any exception 
for Financial Service Accounts. 

However, to limit potential member 
organization exposure with regard to 
oredit/debit cards and unused checks, 
the Exchange will not object if member 
organizations require their return or an 
affidavit attesting to their loss or 
ocstructioa before validating a transfer 
instruction. 

(3) Comment IRA and Keogh 
tecounts that are not held by the 
®ember organization should be exempt 
from the Rule 412 requirements. 

E\chang& response: The Exchange 
fw^ognizes that problems may arise In 
.jj^nsfeiring IRA or Keogh accounts held 
!hy custodians or trustees over whom the 
hange docs not have jurUdiciion. 

Exchange does not believe that 
I ^mpling IRA and Keogh accounts is 
answer. However, with regard to 
arxxiunts, the Exchange intends to 
farther study appropriate time periods 
for validation and transfer and will 
r Publish an interpretation if an extension 


of the time periods is deemed 
appropriate. 

(4) Comment The rule should 
speciRcally provide that it applies to 
short option positions. 

Exchange response: The new rule 
contains a provision which makes it 
clear that the rule applies to the transfer 
of short option positions. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it Ends such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the self-regulatory 
organization consents, the Commission 
will: 

A. By order approve such proposed 
rule change, or 

B. institute proceedings to determine 
whether the proposed rde change 
should be disapproved. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons malgng written submissions 
should file six copies thereof with the 
Secretary. Securities and Exchange 
Commission, 450 Fifth Street, N.W., 
Washington, D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be witheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
450 Fifth Street. N.W.. Washington, D.C. 
Copies of such Rling will be available 
for inspection and copying at the 
principal office of the above mentioned 
self-regulatory organization. 

All submissions should refer to the R!e 
number in the caption above and should 
be submitted by june 24.1985. * 

For the Commisfion by the Division of 
Market Regulation, punuint to delegated 
authority. 

|otin Wheeler, 

Secretary. 

May 2a 1985. 

(FR Doc. 85-13221 Piled 5-31-85: a45 am) 
BuxiNO cooc aoio-si-ai 


DEPARTMENT OF TRANSPORTATION 
(DocStt 43006) 

Pan Aviation Fitnaas investigation; 
Hearing 

Notice is hereby given that a hearing 
in the above-entiU^ matter is assigned 
to be held on June 18.1985, at 10:00 a.m. 
(local time) in Room 5332, Nassif 
Building. 400 7th Street SW.. 
Washington. D.C. 20500, before the 
undersigned administrative law judge. 

Dated at Washington, D.C, May 24.1985. 
Rofxnle A. Yoder. 

AdminiatroUve Law Judge, 

|FR Doc 85-13225 Filed 5-31-85: 8:45 am) 
sajJNQ cooe 


Coast Guard 
(COO 85-036] 

Lower Mississippi River Waterway 
Safety Advfsory Committee; Meeting; 
Cancellation 

agency: Coast Guard. DOT. 

AcnoH: Cancellation of meeting. 

SUMMAfiY: The meeting of the Lower 
Mississippi River Waterway Safety 
Advisory Committee scheduled for 
Tuesday, june 11.1985. as published in 
Vol. 50 No. 90. page 19601 of the Federal 
Register on May 9.1985, is hereby 
cancelled. 

FOR FURTHER INFORMATION CONTACT. 

Commander R.A. Brunnell. Executive 
Secretary. Lower Mississippi River 
Waterway Safety Advisory Committee, 
c/o Commander, Eighth Coast Guard 
District (mps). Room 1341. Hale Boggs 
Federal Building. 500 Camp Street. New 
Orleans. LA 70130, Telephone number 
(504)589-6901. 

Dated: May 23.1985. 

L.C Klndbofn, 

Captain, US. Coast Cuard Acting Chief 
Office of Boatiitg. Public, and Consumer 
Affairs. 

(re Doc 85-13197 Filed 5-31-85; 8*45 am] 
MJJMQ coot 4ftO-14-M 


Fsderal Aviation Administration 

Advisory Circular 25.1455-1, Waste 
Watar/Potabla Water Drain System 
Certification Tasting 

agency: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of issuance of advisory 
circular. 


summary: This Notice announces the 
issuance of Advisory Circular (AC) 
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25.1455- 1, Waste Wuter/Polable Water 
Drain System Certification Testing, 
which sets forth a specific method of 
compliance with the requirements of 

S 25,1455 of the Federal Aviation 
Regulations (FAR) pertaining to draining 
of fluids through drain masts when the 
fluids arc subject to freezing. 

DATE: Advisory Circular 25,1455-1 was 
issued by the Transport Airplonc 
Certification Directorate in Seattle. 
Washington, on March 11,1985. 

How to obtain copies: A copy of AC 

25.1455- 1 may be obtained by writing to 
the U.S. Department of Transportation. 
M-494.3. Subsequent Distribution Unit 
Washington. D.C, 20590. 

Issued in Seattle. Washington, on May 20. 
1965. 

Leroy A. Keith. 

Afo/ioger. Aircraft Certification Division, 
AMM-tOO. 

|FR Doc. 85-13167 Filed 5-31-85; &45 am) 
SILUNQ COOC 


DEPARTMENT OF THE TREASURY 

Bureau of Alcohol, Tobacco and 
Firearms 

Granting of Relief; Federal Rrearms 
Privileges 

agency: Bureau of Alcohol. Tobacco 
and Firearms (ATF). Treasury. 
action: Notice of Granting of 
Restoration of Federal Firearm 
Privileges. 

summary: The persons named in this 
notice have been granted restoration of 
their Federal firearms privileges by the 
Director, Bureau of Alcohol. Tobacco 
and Firearms. As a result, these persons 
may lawfully acquire, transfer, receive, 
ship, and possess firearms if they are in 
compliance with applicable laws of the 
jurisdiction in which they live. 

FOR FURTHER INFORMATION CONTACT: 

Special Agent in Charge Paul M. 

Durham. Firearms Enforcement Branch. 
Firearms Division, Bureau of Alcohol. 
Tobacco and Firearms. Washington. DC 
20026. (202-566-7258). 

SUPPUEMENTARY INFORMATION: 

In accordance with 18 U.S.C. 925(c). 
the persons named in this notice have 
been granted restoration of Federal 
firearms privileges with respect to the 
acquisition, transfer, receipt, shipment, 
or possession of firearms, said privileges 
lost by reason of their convictions of 
crimes punishable by imprisonment for 
a term exceeding one year. 

It has been established to the 
Director's satisfaction that the 
circumstances regarding the convictions 


and each applicant's record and 
reputation are such that the applicants 
will not be likely to act in a manner 
dangerous to public safety, and that the 
granting of the restoration will not be 
contrary to the public interest. 

The following persons have been 
granted restoration: 

ABLE, fames O'Neal Dox 99. Highway 116, 
Ridgcland. South Carolina, convict^ on 
August 26.1968. in the fasper County Court 
(asper County. South Carolina; and on 
january 13.1976. in the United States 
District Court Southern District of Ceor^a. 
ABRAHAMSON, Joseph Douglas, Post Ofnee 
Box 22073. Tucson. Arizona, convicted on 
November 7,1960, in the Circuit Court 
Green Count)’. Missouri. 

ACKER, Ray Alien, 1214 North High. 
Longview. Texas, convicted on September 
14.1979. in the United States District Court, 
Northern fudicial OistiicL Dallas. Texas. 
ADAhfS, Edward Morhy, Jr,^ 3976 Broadway 
Street Macon. Georgia, convicted on |une 
8.1971. in the Bibb County Superior Court. 
Macon, Georgia. 

AGEE Carl Wayne, 1246 East Minnesota 
Street Indianapolis. Indiana, convicted on 
April 7.1946, in the United States District 
Court. Western District of Missouri. 

ALDER, Ricky Lynn, 8725 Old MadisonWUe 
Road. Hopkinsville. Kentucky, convicted on 
|uly 24.198a in the Christian Greuit Court 
Hopkinsville. Kentucky. 

AMALFTTANO, John foseph. 311 President 
Street Brooklyn. New York, convicted on 
May 23,19ea in the United Stales District 
Court Southern District of New York. 
AMTHOE Robert Kelly, 4713 Spring 
Mesdow Lane #5. Midland. Texas, 
convicted on June 17.1963. in the United 
Slates District Court. Dallas. Texas. 
ANDREWS, Arthur R., 138 Farrand Parkway. 
Highland Park. Michigan, convicted on 
fanuary 6.1962, in the Recorders Court 
Detroit, Michigan. 

ANTHONY, Harry Gaylord, Jr„ 304 Margnec 
Road. Chesterlown. Maryland, convicted 
on April 23.1971, in the Circuit Court. Kent 
County. Maryland. 

ARNOLD, Charles Ray, Route 3. Central City. 
Kentucky. can\icted on November 3.1976, 
in the United States District Court 
Owensboro. Kentucky. 

ARTHAUD, Melvin Cary, Route 2. Box 30. 
Seihng. Oklahoma, convicted on August 13. 
1982. in the United States District Court. 
Western |udidal. Oklahoma City. 
Oklahoma. 

B,\RBOUE Lonnie Lowell Route 1. Box 525, 
Callaway. Virginia, convicted on April 7. 
197a in the United States District C^rt 
Southern District of Illinois. 

BARKLEY, Otha Raymond, Post Office Box 7, 
Evans City. Pennsylvania, convicted on 
October 27.1946, in the Court of Oyer and 
Terminer. Butler County. Butler. 
Pennsylvania: and on April 7,197S. in the 
Court of Common Pleat. Butler County, 
Butler. Pennsylvania. 

BARNHILL Robert Edward, Jr„ 300 
Barrington Drive. Tarboro. North Carolina, 
convicted on December 3.1960, in the 
United States District Court. Charlotte. 
North Carolina. 


BELCHEE Robert L, Route 1. Caneys 
Branch. Chapmanville. West Virginia, 
convicted on january 19.19aa in the UnitH 
States District Court Huntington. W^est 
Virginia. 

BENGE Odell, Route 1, Box 338. London, 
Kentucky, convicted on September 23.1961. 
in the United States District Court, London, 
Kentucky. 

BIGGS, Craig Kenneth, 3606 South East 
Madison. Albany. Oregon, convicted on 
November 17.1977. in the Circuit Court 
Linn County. Oregon. 

BOHREN, Dean Richard, 2401 College 
Parkway, AgOS. Bellingham. Washington, 
convicted on july 18.1960. in the Superior 
Court. Grays liarbor County. Washingtort 

BORREMANS. Michael Wayne, 3106 Waco 
Street Sen Angelo. Texas, convicted on 
june 5.1979, In the 51 si fudicial District 
Court Tom Green County. Texas. 

BOWKER, fames David, Route 2. Murray, 
Kentucky, convicted on March 4.1961, in 
the Circuit Court, Calloway County. 
Murray, Kentucky. 

BR,AME William Boyd, Post Office Box 33-6 
SouthmonL North Carolina, convicted in 
December 1962, in the Superior Court. 
Rockingham County, Wentworth. North 
Carolina: aiKl on july 17.1961. in the United 
States District Court Greensboro, North 
Carolina. ^ 

BROCK, Debra Ann, HCR 1. Box 375, 
Springdale. Washington, convicted on 
August 29.1979, in the Superior Court. 
Thurston County. Washington. 

BRONSON, Steven /., 306 West Stevens. St. 
Paul. Minnesota, convicted on August 17. 
1978, in the District Court. St. Paul. 
Minnesota. 

BROWEE Jerome Sanford, 4055 Lajunla 
Drive. Claremont California, convicted on 
February 23.1061.in the United States 
District Court Washington, DC. 

BROWN, Richard Lee, Rural Delivery 1. Box 
45 AA, Port Matilda. Pennsylvania, 
convicted on April 2a 1963. in the Court of 
Quarter Sessions. Centre County, 
Pennsylvania. 

BUCKEYE Robert Dor/dL 46 Scarlet Orive. 
Meadvilie, Pennsylvania, convicted on 
january 31.197a in the Court of Common 
Pleas. Crawford County. Pennsylvania. 

BURGESS Ernest Edward, Route 2. Box 117. 
Ramseur. North Carolina, convicted on 
December 7,1982, in the United States 
District Court Greensboro. North Carohns 

BURK, John Delano, 123 S Street Thomastoa 
Georgia, convicted on |une 6.1989. in the 
Superior Court Lamar County. Georgia 

CAMP, Donald Rayt 313 Southeast 11th 
Street Pryor. Oklahoma, convicted on 
October 16,1973. in the Circuit Court. 
Washington County. Fayetteville. 
Arkansas. 

CARMALTfames Dennis, Post Office Box 
661. Stevensville. Maryland, convicted on 
March 31.1972, in the Circuit Court. Fairfax 
County. Virginia. 

CARPENTEE Michael Stephen, 1969 Payne 
Street Louisville. Kentucky, convicted on 
February 7,1974. in the Jefferson Circuit 
Court Louisville. Kentucky. 







Federal Register / Vol. 50, No. 106 / Monday, June 3. 1985 / Notices 


23375 


OtSOA( Barry Dee, 470 North Broad Stroet, 
Gkibe. Arizona, convicted on |uiy la 1974. 
in tha Superior Court. Slate of Arizona. 

0 \STBUAW. Ronald Wade, SS07 Sileiion 
Road. Silerton. Tennettee. convicted on 
I)i>ceiiibtr 0,1977, in the United States 
District Court. Memphis. Tennessee 

CATES^ John Carrington, 4102 Colgate. 
CarU^ Texas, convicted on August IS, 
1976^ tn the 18Sth District Court, fiarris 
County, Texas. 

CHEShSY. Dennin Uoyd Rural Delivery 1, 
Route 40, Box 969, Granville. New York, 
convicted on December 16,1975. In the 

, Albany County Court. Albany. New YorL 

CiWWfNGHAM. David SfaxweU. 1848 South 
toe East Avenue. Tulsa. Oklahoma, 
convicted on May 1,1960. in the United 
Ststaa District Court Tulsa. Oklahoma. 

CUNNWCHAM. Joeeph /L, 2992 Seneca 
Boulevard Waterloo. New York, convicted 
on |aly 26.1982, in the Seneca County 
Court New York. 

CURRY, Judith Fortney, Route 1, Box 164-K. 
Monroe, Louisiana, convicted on April 6. 
1978L in the United Stales District Court. 
Ra«iem District of Louisiana. 

CURRY, Shelby Earl, Route 1. Box 1644C. 
Monroa, Louisiana convicted on April 6. 
1978, in the Western District Monroe. 
Louisiana, 

DALTON, William H„ Jr„ 226 10th Street 
PnneatOft West Virginia, convicted on 
S«'ptenibar 18,1979. in the United Statee 
Uitttrtol Court Bluefield, Weal Virsinia. 

I DBAS, Joann, Box 644. Beaver, Oklahoma, 
conviclad on April 11,1963. in the United 
Statea District Court Western Judiciai 
Diitrict of Oklahoma. 

I dean , Virgil W,. Box 844. Beaver, 

Okluhoi^ convicted on April IL1963, in 
the United States District Court Western 
|udf(dal District of Oklahoma. 

DUTY, Dooghe James, 829 Westwood 
Ik lilevard, Monroe. Michigan, convicted on 
May 18,1901, in the Greuil Court Monroe 
County, Michigan. 

I DOMINGUEZ, John Felix, 463 Maple Crova 
Way. Columbia. Missouri, convicted on 
Octobar 5.1982. in the Circuit Court, 
R<!ndo!pli County, Moberiy, Missouri. 

B.^GISWN. Willie Lee, 13 Berryhin Drive, 
Apartmanl lO-C Columbia, South Carolina, 
r^jnviclad on fune 29.1982, in the General 
Sesiinna Court. Richland County. South 
Carolina. 

Baton, John J„ 453 lohnson Street North 
A.ndovar, Massachusetls, convicted on 
November 13,1952, in the Lawrence County 
District Court Massachusetts. 

BOROiX Anthony Leonard, 4829 South High 
School Road. Indianapolis. Indiana, 
convicted on July 8.1973, in the Superior 
Court Franklin County. Indiana. 

^^POSntX Fosquale,, 204 Bast Third Street 
DreoWyn, New York, convicted on March 9, 
1970, in the United States Diitrict Court 
Eatteni District of New York. 

BVA,NS, Wallace Cordon, Jr, 4510 Shoaf 
llosd, Winlon-Salem, North Carolina, 
convicted on November 8,1979. in the 
^perior Court Forsyth County, Winston- 
Silrm. North Carolina. 

B^iBR, Lee lames, 224-4 ih Workosky. 
Tunsikat Washington, convicted on 
August 15,1977, in the Superior Court. 
Ckanogan County. Washington. 


FOGG, Edward Chambless III, 8150 
Southwest 52 Avenue. Miami. Florida, 
convicted on Novembar 8.1960. in the 
United States District Court Miami. 

Florida. 

FROHRIEP, Wayne Emerson, 107 Canfield. 
Apartment 9. Mican. Michigan, convicted 
on March 7.1977. in the Kalamazoo Greuit 
Court. Kalamazoo, Michigan. 

FULLER, John Lemburg, Route 1. Box 21. 
Lampasas. Texas, convicted on September 
28,1979. In the United States District Court, 
Victoria Division, Southern District Texas. 

FUTRAL, James Robert 1501 Northeast 27lh 
Street Wilton Manors. Florida, convicted 
on May 23.1858, in the Grmina! Court 
Broward County. Fort Lauderdale. Ptorida. 

GAGER, Dennis FjL, Star Route 5, Box 153G. 
Dunnellon. Florida, convicted on March 8, 
1963. in the 105th District Court Kleburg 
County, Kingsville. Texas. 

CARREN, James Michael, Route 9. Box 006 
Spsrtaoburg. South Carolina, convicted on 
November 22,1977. in the Court of General 
Sessions. Spartanburg. South Carolina. 

CARY, Frank, RFD L Box 254A. Capron. 
Virginia, convicted on May 2Z 197a in the 
Circuit Court Southampton County. 
Virginia. 

GIBBONS, Jerry Wayne, Route 1. Horse 
Cave. Kentucky, convicted on April 2a 
1900. in the Gi^t Court. Hart County. 
Munfordviile. Kentucky. 

GIBSON, RichardE, 13976 East County 
Road, 150 North. Greentown. Indiana, 
convtcied on Au^t 9.1973. in the 
Northern ludkdeTDlstrtcl of Indiana. 

GILLAND Jimmy Dole, 3008 Woodrow Drive, 
Tarrant Alabama, convicted on March 7, 
1977. in the Circuit Court Jefferson County. 
Birmingham, Alabama. 

C/A/T’/fBR, Thomas Evans, 7157 Chllacot 
Drive, Boise. Idaho, convicted on 
November 9.1962. in the 4th Judicial Court 
Idaho. 

GIRTS, David Allan, 12040 12lh North West. 
Seattle, Washington, convicted on May 24. 
1982. in the Superior Court King County. 
Washington. 

CUDEWELL James DeWayne, 1121 Shelley 
Street Albany. Kentucky, convicled on 
April ia 1961. in the Superior Court. 
Cimden County, Woodbine. Georgia. 

GREGORY, Doyle Harrison, 1218 South 8th 
Avenue. Yakima. Washington, convicled 
on May 7.1982. In the Superior Court. 
Yakima County, Washin^on. 

CUMM, Gerald Richard, 510 Annette Street 
Dodge City. Kansas, convicted on March 
15,1962, tn the United Slates District Court 
Kansas Gty. Kansas. 

HANCOCK, Samuel C, West 20 Main. 
Spokane. W^oshington. convicted on 
September 25.197A in the United States 
District Court. Eastern District of 
Washington. 

HARRIS, Richard Edward, 132-06 109th 
Avenue. South Ozone Park. New York, 
convicled on March 3,1969. in the United 
Stales District Court. Southern District of 
New York, 

HARRISON, A. Frank III, 14 Danridge Court, 
Columbia. South Carolina, convicted on 
November a 1979, in the United States 
District Court. Columbia. South Carolina, 

HART, Margaret Hubbard, Route 1, Box 137, 
Covington. Viiginia. convicted on 


December It. 1978. in the Circuit Court. 
Hanover County, Virginia. 

HARVEY, John W„ 9013 Geneva Avenue, 
Montclair, California, convicled on April 
13.1881. in the United States District Court.* 
District of New Mexico. 

HENRY, John Patrick, 2701 Anna Street 
North ^atte. Nebraska, convicted on 
lanuary 14,1960, In the Lincoln County 
Court. North Platte, Nebraska. 

HEYLNG, Dennis William, Route 1, Box 148, 
Lexington, Nebraska, convicted on May 21. 
I960, in the Diitrict Court, Buffalo County. 
Kearney. Nebraska. 

HODGES, Roberta Austin, Route 1. Box 006. 
Basset. Virginia, convicted on December 
22.1960, in the Circuit Court Patrick 
County. Stuart Virginia. 

HOLT, Herman Wayne, Route Z Box 264, 
Mansfield. Louisiana, convicted on October 
17.1977, In the SOOi lodicial Court 
Beauregard Parish. Louisiana. 

HORNE, William, 3102 Femdale Avenue. 
Baltimore. Maryland, convicted on 
December 10.1961, in the Baltimore 
Municipal Court Western District 
HUGHES, Alien R, 1907 Westview Drive. 
Owensboro, Kentucky, convicled on 
August 13,1974. in the Greuit Court 
Daviess County, Kentucky. 

HUGHES, Harry Jackson, Jr, Route 1. Box 
334. Pulaski Virginia, convicted on May 25. 
197Z in the Circuit Court Pulaski County. 
Virginia. 

HULL William Hollis, 332 Conkle Road. 
Hampton. Georgia, convicted in |uly 1972. 
in the Superior Court Henry County. 
Georgia. 

HUNLEY, Randal! J„ 730 West Stewart, 
Apaiimiml 14. Owasao. Michigan, 
convicted on Septembers, 1961, in Ihe 
Greuit Court Shiawassee County, 

Corunna, Michigan. 

HUNT, Jack, Robert, 906 Alvin Street. 
Pasadena, Texas, convicted on September 
21.1970, in the United States Disrict Court 
Statesville. North Carolina. 

HUNTER, Eric Randall, 14751 North 
Fairmont Drive. Edinburgh. Indiana, 
convicted on December 13.1966. in the 
Bartholomew Grctill Court Columbus, 
Indiana. 

JACKSON, Kenneth L, 8621 Winchester 
Road, Fort Wayne. Indiana, convicted in 
October 1975, in the United Stales District 
Court Fort Wayne. Indiana. 

JACKSON, Ophelia, Route 7. Box 671, 
Montgomery. Texas, cmivlcled on October 
S. 1978. in the District Court Montgomery 
County. Texas. 

JENNINGS Henry D„ 6396 Hawflcld Drive. 
Fayetteville, North Carolina, convicted on 
March 22.195A in tha Disltict Court Crear 
County. Mongum, Oklahoma. 

JOHNSON, Benny Meloyd, 463 Greene 
Avenue. Brooklyn. New York, convicted on 
September 15.1977, in the Supreme Comi 
Kings County. New York. 

JOHNSON, Lyle, Rural Route 1. Box 69, 
Woukee. Iowa convicted on December 5. 
1976. In the United States District Court. 

Det Moines. Iowa. 

JOHNSON, Thurston E, Route 6, Box 28, 
Scottsville. Kentucky, convicted on Mny 26, 
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197S. in the Circuit Court Barren County. 
Clatgow. Kentucky. 

/OiVes. Clinton, Route 1. Haatinga. 

Oklahoma, convicted on February 3.1963. 
in the Diitrict Court. Oklahoma. 

/ONES, DanielL, 4323 Falrview, Spokane. 
Washington, convicted on April 27,1977, in 
the Supreme Court, Spokane. Washington. 

/ONES, fames Vernon, 3007 McGough Drive, 
Mobile. Alabama, convicted on |une 14, 
1983, in the Circuit Court Mobile, 

Alabama. 

JONES, Sam Wade, 803 Sixth Avenue North, 
Columbus. Mississippi, convicted on March 
13.1975. in the United Stales DisUict Court 
Aberdeen. Mississippi. 

KELL Y, Ray McLeod, 592 North 2nd, 
Carrington. North Dakota, convicted on 
September 5,1980, in the United States 
District Court. Fargo. North Dakota. 

KERR, Michael James, 2865 Southeast 
Camwell Drive. Millsboro, Oregon, 
convicted on August 8,1983. in the Superior 
Court Kitsap County. Washington. 

KESSLER, Dane William, 0616 Lory Street 
Southwest Olympia. Washington, 
convicted on August 5.1981, in the Superior 
Cou rt. Thurston County. Washington. 

KETTINCER, Fred Lawrence, 1415 South 
Boston No. 5. Tulsa. Oklahoma, convicted 
on August 30.1978, in the 124th Judicial 
District Court. Greg County, Texas. 

KING, Robert Lee, Rural Delivery 2. Sager 
Road. Sinchiirsiile. New York, convicted on 
March 13,1964. in Chautaugua County, 

New York. 

KUNCLBSMfTH. Ftoyd Eu^fene, Route 2. Box 
326, Elizabelhlown, Kentucky, convicted on 
April 4,1959, in the Circuit Court, Hardin 
County. Cljzabethto%vn. Kentucky. 

KNOWLES, William David, 815 East 8th 
Street Colby, Kansas, convicted on 
November 2a 1973, In the 4th Judiciai 
District Court. El Paso County, Colorado: 
and on February 2.1977, in the District 
Court Thomas County, Kansas. 

KNOX, William Warren, 725 Georgia 
Avenue. Norfolk, Virginia, convicted on 
November 29.1979. In the Circuit Court 
Norfolk. Virginia. 

KOIJS, Robert Lynn, 2318•Filer Avenue East, 
Twin Falls. Idaho, convicted on September 
17,1900. in the District Court, Twin Falls, 
Idaho. 

KRTTZMAN. Mark Charles, 60 Cook Drive. 
Apartment A4. Bad Axe. Michigan, 
convicted on October 27.197a in the 
Circuit Court. Huron County, Michigan. 

KROGER, Charles Edwin, 2202 Frontier, 
Security, Colorado, convicted on 
September 20.1962, in the 4lh Judicial 
District Court El Paso. Colorado. 

LALE Horace Edwin, 7533 Melba Avenue. 
Canoga Pork, California, convicted on 
November 14.1957, in the Circuit Court 
Jackson County. Kansas City, Missouri. 

LAMELA. Felice, North Young Avenue, 
Marlboro, Now York, convicted on July 28, 
t972, in the Federal Court Southern 
District Foley Square, New York City, 

New York, 

lA W'iT, Colin George, Box 349. Keshena, 
Wisconsin, convicted on December 18. 

1062, in the Circuit Court Menominee 
County. Shawano. Wisconsin: and on 
March 14.1962, in the Circuit Court, 
Menominee County. Shawano. Wisconsin. 


LELTE, Kenneth Ervin, 1015 30 Avenue North. 
St. Cloud. Minnesota, convicted on March 
ia 1981. in the United States District Court 
St Paul, Minnesota. 

IJA. Ralph, 261 Beach. 14lBt Street. Queens, 
New York, convicted on August 9.1971. in 
the Criminal Court. Wayne County. 
Pennsylvania: and in Luzanne County 
Criminal Court Pennsylvania. 

LOVE Ted Duane, 5326 Fulwell Drive, 

Corpus Christt Texas, convicted on July 28. 
1981, in the United States District Court, 
Corpus Christi, Texas. 

LYLES, Gene Edwin, Route 2, Box 135, 
Keytvilie: Virginia, convicted on April 24. 
1961, in the Circuit Court, Prince Edward 
County, Virginia: on June 6.1961. in the 
Circuit Court Charlotte County. Virginia; 
on June 6,1961. in the Qrcuit Court 
Charlotte County. Virginia: and on June 6, 
1961. in the Dreuit Court Charlotte County, 
Virginia, 

LYNN, Robert William, 6255 Windson Drive, 
Indianapolis. Indiana, convicted on June 9. 

1961. in the Criminal Court. Division L 
Marion County, Indiana, 

MADDUX Floyd Collier, Route 3. Box 460. 
Huntington, Texas, convicted on 
September 16,1961, in the District Court 
Angelina County, Texas. 

MARTINEZ, Angel L, 306 Avenue P., 
Brooklyn. New York, convicted on May 25, 

1962, in Nassau County Court Mineola, 
New York. 

MATEJOWSKL Emmett Fredric, 1402 
Emerson. Drawer N. McCaroey, Texas, 
convicted on May 5,1978, in the 20eth 
Judicial District Court Hidalgo County, 
Texas. 

McCLAIN, WALTER Lee, 525 North San Jose, 
Abilene. Texas, convicted on December 29, 
198a in the 104th District Court Taylor 
County, Texas, 

McDonald, CemldLouis, 18580 Dodd 
Boulevard. Lakeville. Minnesota, convicted 
on June 5.1974. in the District Court 
Dakota County. Hasting. Minnesota. 
McCUINN, James Emmet Jr„ Route 17. Box 
166. Marshall Virginia, convicted on 
November 29,1978, in the Rappahannock 
County Court Virginia. 

McKIBBEN, Dana Clifton, Route 3, Oxford, 
Mississippi, convicted on July 7,1978, in the 
United Slates District Cou^ Oxford. 
Mississippi: and on February 8,1970, in the 
United States District Court Oxford. 
Mississippi. 

MERRIT, Raymond Cecil, 3066 Highway 97. 
Cantonment, Florida, convicted on May 24, 
1977, in the Superior Court Dodge County, 
Georgia. 

MILLER, Gregory Conan, tS20 North 1400 
West Salt Lal^ Qty, Utah, convicted on 
January 28.1972, in the 3rd Judicial District 
Court. Salt Lake Qty, Utah. 

MILLER, Troy L, Route 2, Box 109, Elk, 
Washington, convicted on January 3a 1960. 
in the Superior Court. Spokane County. 
Washington. 

MORRIS, Benjamin Edgar, Route 3. Box 69. 
Rocky Mount. Virginia, convicted on 
October 19.1981. in the Qrcuit Court, 
Franklin County. Virginia; and on 
November 6.1961, in the Qrcuit Court. 
Franklin County. Virginia. 

MORRIS Eddie /„ 6005 Avenue of 
Redwoods. College Park. Georgia. 


convicted on October 2a t951. In the 
Superior Court Fulton City, Georgia. 

NEEMEYER, Frederick W, 3377 Fairlane 
Avenue, Columbus. Nebraska, convicted on 
March. 5.1981. in the United States District 
Court. Judicial District Nebraska. 

NEWBERRY, UsUe Harman, 5823 South 
Shasta Qrde. Littleton. Colorado, 
convicted on March 7,1955. in the 
Arapahoe County Court. Littleton. 
Colorado. 

NEWTON, Strother Lee, 900 Northstde Drive. 
Fredericksburg. Virginia, convicted on 
December 10.1976, in the Qrcuit Court. 
Stafford City, Virginia. 

NUTTEE Michael Lee, 7311 South 99lh East 
Avenue. *1302, TuUa. Oklahoma, 
convicted on September 18,1978. in the 
District Court. Harris County, Texas. 

OCONNELL Donald Lee. 1651 Story 
Avenue. Apartment B, Louisville. Kentucky, 
convicted on April 2a 1974, in the Curcuit 
Court, Louisville. Kentucky. 

OTI£Y, Ronald Homer, Star Route 2,13872. 
Burnt, Oregon, convicted on June 9.1980. in 
the United States District Court, Idaho. 

PADGETT, lohn Robert 400 Hickory Street 
*4a Fort Collini. Colorado, convicted on 
July 17.1979. by the Larimer County Grand 
Jury, Fort CoUint, Colorado. 

PARKER, Henry Clay, Route 4. Box 664, 
Wilkesboro, North Carolina, convicted on 
June 2a 1959. in the United Slates District 
Court Wilkesboro. North Carolina. 

PARKER, Richard Charles, Post Office Box 
79, High Springs. Florida, convicted on 
September 13.197a In the 3rd Judicial 
Circuit Court Lake City, Florida, on 
September 2a 1977. in the 6th Judicial 
Qrcuit Court. Trenton. Florida; and on 
January 23. 197a in the 3rd Judical Circuit 
Court Lake City, Florida. 

P,ASQUALE DeFoo Jr„ 51 Havre Street East 
Boston Massachusetts, convicted on 
january 2a 197a in the Superior Court 
Boston Massachusetts. 

PATRICX Michael Ray, 5124 Wes! Slate. 
#27. Boise, Idaho, convicted on January 13, 
1979. in the Superior Court Spokane 
County. Washington. 

PAXSON, Robert Lynn, Post Office Box 402. 
Waterview Shores. Lot Ea Seahawk Court. 
Grandy, North Carolina, convicted on June 
21.1982. in the Superior Court. Martin 
County. Williamston. North Carolina. 

PEARCE Robert Marline, 1450 Lehman 
Avenue. Bowling Green. Kentucky, 
convicted on December 22, 197a in the 
United Slates DisUict Court Kentucky. 

PEDERSON, James Peter, Route 2, Box 209 
Fertile, Minnesota, convicted on March 2, 
1981. in the 9th Judicial District Court, 
Crookston, Minnesota. 

PEDIGO, Teresa S., 133 A First Street Cave 
City. Kentucky, convicted on August la 
1979, in the Qrcuit Court Glasgow. 
Kentucky. 

PETERS Floyd F„ Route 1, Box 147, Zavall/t 
Texas, convicted on April 15.1981, in the 
Criminal District Court #1. San Augustine 
County, Texas. 

PIEKNIK, John /.. 5422 Statler Drive. Burton. 
Michigan, convicted on June 17,1949. In the 
Qrcuit Court Genesee County. Flint 
Michigan. 
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POWELL, Floyd Le^, 2715 C BharbeiTy 
Circla, BimUnghara. Alabama, convicted on 
May 14.1970, In the United Statai District 
Court Birmingham. Alabama. 

Pl'RCJSLL C/enn N., lOi Glendale Avenue, 
liayley. Georgia, convicted on April 15. 

1982. in the United States District Court 
Southern District. Bruns%vick Division. 
Ccorgle. 

RAE, Janm Dilmus, Route 3. Phil Campbell 
Alabama, convicted on November 22,1966, 
in the United States District Court 
Hirminghani. Alabama. 

REED, aeries W.. 21270 Pitko, Mount 
Clemens. Michigan, convicted on July 8. 
1947, In the Circuit Court. Macomb County. 
Michigan. 

Rt'KElt fames Mih, 418 Carney Avenue. 
Mankato, Minnesota, convicted on April 
18, 1970. in the Sth )udical District Co^. 
Nobles County, Worthington. Minnesota. 
RIOfBt/RC, Ronald Lee, 80 Foal Drive. 

Fulton County. Roswell Georgia, convicted 
on May 17,1979, in the Middle District of 
Tennessee, Nashville Division. 

ROBISSOK Charles Huston, Route 1. Box 
495, CastJewood. Virginia, convicted on 
Sopiembar 19.1998. in the Qrcuit Court 
RussaU County. Virginia. 

ROBINSON, Rodney fay, 66 River Road, 
Tonasket Washington, convicted on 
Oc tober 22.1979, in the Superior Court. 
OkanofUi County, Washington. 

ROGERS, Billv Wayne, Route 4. Box 43, 
Riggot Road. Hopkins. South Carolina, 
convicted on April 29,1977, in the Circuit 
Court Christian County, Hopkinsville. 
Kentuc ky. 

ROTTER, Lyle Wayne, Box 36. Limestone. 
Michigan, convicted on |une 12,1978. In the 
Circuit Court St. loscph County. Si. |oseph. 
Michijgan. 

SCJllBft Robert Morion 888 East Clinton. 
Apartment 1088, Phoenix. Arizona, 
convicted on September 24,1976. In the 
Superior Court. Maricopa County, Arizona. 
SCHMIDT, ferrell fay, 124 West Missouri. 
P)srrt» South Dakota, convicted on 
September 9.1982, in the eth Circuit Court 
Piertai South Dakota. 

SClLUON, Bennie Dale, Route 1. Box 123 B, 
Boat, Kentucky, convicted on |une 3,1980. 
in the Circuit Court. McCracken County, 
Pmiucah, Kentucky. 

SCOTT, Kenneth Wayne, Route 3. Box 69. 
Kingsport Tennessee, convicted on March 
2.1901. in the United States District Court, 
Creeneville. Tennessee. 

SBIJERS Arthur Lee fr„ 301 H Clover 
Avi'nuc, East Peoria IHinois. convicted on 
March 13,1979. In the Circuit Court. 
Tdzewell County, East Peoria. Illinois. 
^LE\FIN0, Donald a., 17 Hanson Drive. 
Springfield. Massachusetts, convicted on 
May 11. 1961. in the Superior Court, 
ilumptoo County, Springfield. 
Massachusetts. 

fames Ray, Route 1. Box 558 A, 
^^pnngtown. Texas, convicted on |uly 3a 
1982, in the Municipal Court Son Joaquin 
County, California. 

^P^tPSON, Dana Bruce, 109 Madison. 
Spdge%vlck, Kansas, convicted on October 
20.197a in the United States District Court. 
Kansas. 

^TTH Alonzo Dudley, 4901 Yellowstone. 
Apartment 2. Chubbuck. Idaho, convicted 


on August 11.1976. In the Circuit Court 
Umatilla County, Oregon. 
STAMATOPin,OS, Steven C„ Z7 Blaine 
Street AUston. Massachusetta, convicted 
on January 24.1978. In the District Court. 
Salem, Massachusetts. 

STANDRINC, Stephen Culpepper, 526 Pitkin 
Street Fort ColUns. Colorado, convicted on 
April 27,1971. in the District Court Larimer 
County. Fort CoUina, Colorado. 

STEED, Deven, Box 109. Knlftey, Kentucky, 
convicted on November 19.1979, in the 
Circuit Court Taylor County. 
Campbellsvill#. Kentucky. 

STEPHENS, Phillip Randolph, Route 3, Box 4. 
Clinton. Kentucky, convicted on September 

20.1979. in the Cirtniit Court Calloway 
County. Murray. Kentucky. 

STOKES. Doughs Wayne, Post Office Box 
991, Colstrip. Montana, convicted on 
December iSL 1975, in the Superior Court 
Silverbow County. Montana. 
STOTTSBERHY. PaulH„ Route 2, Box 32-B. 
Poteau. Oklahoma, convicted on July 25. 
1978, in the United States District Court 
Eastern Judicial District Oklahoma. 
STROZIER, Paul Lawrence, 2824 North wood 
Avenue. Toledo. Ohio, convicted on 
January 14.1972. in the Common Pleas 
Court Lucas County. Ohia 
TATE, Terry Lee, Route a Box 283-E. Mount 
Airy. North Carolina, convicted on March 

2.1979. in the Superior Court. Surry County, 
North Carolina. 

TA YLOR, Richard Wayne, 7105 Newcastle 
Plaot. Fort Worth, Texas, convicted on 
February 25,1971, in the 185th District 
Court Houston. Texas. 

TERR Y, Richard Clyde, Rout6 2, New 
Franklin Road, Post Office Box 2573, 
LaCrange. Georgia, convicted on August 
11.1971, in the Superior Court. Troup 
County. Geofgia. 

THEMAR, Rex Seldon, 105 Country Lane, 
Lake Dallas. Texas, convicted on April la 
1962. in the United States District Court 
Northern District Texas. 

TROLAND, fohn Thomas, Route 2, Box 001 A, 
Abilene. Texas, convicted on April 2.1961. 
in the United States District Court 
Northern District. Oklahoma. 

TURNER, Willis Alexander, 300 South 
Princeton Avenue. Apartment 5, Lynchburg, 
Virginia, convicted on March a 1972. in the 
Lynchburg Corporation Court Lynchburg. 
Virginia. 

TYREE, Donnie R., Route 1. Box 102AAA. 
Gladstone. Virginia convicted on March 27, 
1973. in the Circuit Court Amherst County. 
Virginia. 

VAN DE CASTLE, Edward foseph. fr„ 1639 
Wadsworth Way. Baltimore. Maryland. 
Gonvieted on May 10.1971. in the Municipal 
Court. Baltimore, Maryland. 

VANEPS, Michael Box 367, Marble, 
Minnesota, convicted on August 18.1976, in 
the District Court. Itasca County. 
Minnesota. 

VL\L Daniel Melvin, Post Office Box 750. 
Libby. Montana, convicted on Jutm 28.1961. 
in the Superior Court. Dallas. Texas. 

VIAR, Danny Eric, Post Office Box 182. 
Ivanhoe. Virginia, convicted on May a 
1975. in the Qrcuit Court. Wythe County. 
Virginia. 

VIECEU, Davidf„ 3008 South 49th Avenue. 
Omaha. Nebraska, convicted on November 


2,1962. In the District Court Douglas 
County. Omaha. Nebraska. 

ViNlNC, Kelly Lovell, /r.« 60 Colonial 

Drive, Monroe, Louisiana, convicted on 
March 5.1979. In the Western District of 
Louisiana. Monroe. Louisiana. 

WAGONER, fesse Carlton, Post Office Box 
412, Meadowbrook Lane. Martinsville. 
Virginia, convicted on January 2.1957. In 
the Circuit Court. Franklin County, New 
York; and on September 2a 1973. In the 
United States Court. Western Judicial 
District Roanoke Division. Virginia. 

WAiXER, Kenneth Wessley, 4601 Southeast 
139th Street Oklahoma City. Oklahoma, 
convicted on June 15,197a in the United 
States District Court. Oklahoma City. 
Oklahoma. 

WALL Hulon Avon, 1107 Xenia Street 
Plainvelw. Texas, convicted on February 
17,1963. in (he United States District Court. 
Aust in, Te xas. 

WALLETTE, Walter fames. North 3217 
Nelson, Spokane. Washington, convicted 
on August 13,1900, in the Superior Court 
S poka ne County, Washington. 

WA TTS, Larry Robert, Post Office Box 79Z 
Boulder. Montana, convicted on December 
la 1970, in the Superior Court Barmock 
County. Idaha 

WERNER, Alfred E, 5746 North Falrhill 
Street Philadelphia. Pennsylvania, 
convicted on May 10.197a in the Municipal 
Court Philadelphia. Pennsylvania. 

WEST, Malcolm, Route 8. Box 11. Darks Mill 
Road. Columbia. Tennessee, convicted on 
May 23,1960. in the United States District 
Court Nashville. Tennessee; and on June 
24.1960, in the United States District Court, 
Nashville, Tennessee. 

WEST, VirgU Edwin, Route 3. Box 296, Pryor, 
Oklahoma, convicted on June 26.1962. in 
the United States District Court, Tulsa. 
Oklahoma. 

WHITE, fames Alfred, 2056 South Petersburg. 
Valley Springs, California, convicted on 
Decemb^ 22.196a in the Superior Court. 
Calaveras County. California. 

WHITE, Worth Dewoyne, 4587 Hill Street 
Southeast Smyrna. Georgia, convicted on 
April 5. 197a in the Shelby County Court. 
Shelby County, Tennessee. 

WILUAMS, Wayne R.. Route 1. Box 253. 
Madill Oklahoma, convicted on July 1961. 
Eastern Judicial District Oklahoma. 

WILSON, William Arthur, Route 2. Box 533a 
Wheatland, Wyoming, convicted on 
January ia 1977, in the Second Judtdal 
District Court Wyoming. 

WISE, Peter N, Sr„ Post Office Box 184, 
Broad Run Road. Landenberg. 

Pennsylvania, convicted on August la 
1961. In the Lancaster County Court. 
Lancaster. Oregon. 

WORSLEY, Richard Edward, 3111 Arlington 
Place. Portsmouth, Virginia, convicted on 
July 9.1973. in the Circuit Court 
Portsmouth. Virginia. 

WYUE fay Michael, Radio Road. Pearl 
River. Louisiana, convicted on July la 1981. 
in the Jefferson Parish. Louisiana. 

WYUE Samuel M. Ill, Route 1. Box 49-C 
Wadley. Alabama convicted on November 
24.1900. in the United States District Court. 
Montgomery, Alabama. 
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YALE, SUfwort Irvin, 2433 lenner Avenue* 
Bremer Ion* Washington* convicted on 
September 28,1977. in the Superior Court 
Kitsap County. Washington. 

YANT, Brian lamrt, 1320 Peach Street 
Lincoln* Nebraska* convicted on November 
1.1977, in the DistKcl Court Washington. 
County, Breham* Texas* 

YOVSiR Zoiihair, 28841 Bella Vista. 
Farmington Hills* Michigan, convicted on 
November 12.1982, In the United Slates 
District Court* Detroit Michigan* 


Compliance With Executive Order 12291 

It has been determined that this notice 
la not a **roa)or rule** within the meaning 
of Executive Order 12291,46 FR13193 
(1961). because it will not have an 
annual effect on the economy of $100 
million or more; It will not result in a 
major increase in cost or prices for 
consumers, individual industries. 
Federal. State, or local government 
agencies, or geographic regions: and it 
will not have si^iiflcant adverse effects 


on competition, employment, 
investment productivity, innovation, or 
on the ability of the United States-bascd 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Signed: May 28.1985. 

W.T* Draka, 

Acting Director 

(FR Doc* 65-13217 Filed 5-31-65; 8:45 am) 
eajjNQ cooc saio-si-u 
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TtJis section of tt>6 FEDERAL REGtSTER 
containt notices of meetings pubitshed 
under the "Government in the Sunshine 
Act" (Pub. L 94^09) 5 U.S.C 552b(e)(3). 


CONTEMTS 


Consumer Prockict Safety Commoisaon 
Federbl Communications Commcssion 
Federal Energy Regulatory Commis- 

Fedeml Mirie Safety end Health 

Reviear Commiesion____ 

iritomattonai Broadcasting Board..._ 

Synthetic Fuels Corporation___ 


1 


4 

5 

6 


1 

CONSUMER PRODUCT SAFETY 
COMMISSION 

TIME AND date: Tuesday, June 4. 1985, 
Following Public Hearing on Fiscal Year 
1987 Priorities. 

lOCATiON: Third Floor Hearing Room, 
nil— 18th Street NW., Washington. 

DC 

tTATUs: Open to the Public. 

UATTCIIS TO be CONSIDEBED: Fiscal year 
1986 Operating Plan. 

The Commission will consider thi* 19 RS 
Operating Plan. 

for a recorded message containing 
the latest agenda information, call: 

»1-^9Z^709. 

CONTACT PERSON FOR AOOITIQNAL 

information: Sheldon D. Butts, Office 
of the S€^c^eta^y• S401 Weatbard Ave.. 
Belhesda* Md. 20207, (301) 492-8800. 
SheJdoQ D. Butts, 

^pufy Sffcivfary. 

May 29, 18B5. 

[FR Doa 85 - 13237 . Piled S- 29 - 65 ; 506 pm| 
■tiSlO coot S3S6-01-ia 


2 

ftoeral communications commission 
May 31,1965. 

The Federal Communications 
Commission * will hold an Open 


'TIm summaries Uaird iirthlt imIic* are tnleiMfed 
hr the use of the public siuodinf open CommtssloQ 
I Metingi. Ififormatlon not aununariied may also ba 
y“*< l<red at such meetings ConsequenUy theta 
JfBnuries should not be tnterpraird to limit the 
2*J^*aafon’a authority lo contidar any relevant 


Meeting on the subjects listed below on 
Friday, June 7,1985, which Is scheduled 
to commence at 9:30 a.m.. in Room 856, 
at 1919 M Street, NW., Washington, DC. 

Aj^enda, Item No, and Subject 

Common Carrier—^1—Title. By Dtreotkm 
Letter, requesting recommendations from 
the Alaska Public Utilities Commission. 
Summary: A request for recommendations 
from the Alaska Public Utilities 
Commission regarding an Appropriate 
policy governing the ownership and 
operation of toll interconnect facilities in 
Alaska's Bush communities. 

Common Carrier—3—Title: Petition for 
Declaratory Ruling filed by Ameritech 
Mobile CoouRttnications. Inc. Summary: 

The Commlasion will consider a Petitioo 
for Declaratory Ruling requesting the 
eiimloatioo of the cellular Headstart 
Doctrine. 

Mass Media—1—TUle: Amendmeitl of Parts 
73 and 97 of the Commission's Rules 
Concerning Rebroadcasts of Transmissions 
of Noiibroadcas! Radio Stations. Summary; 
The Commission will consider a Report 
and Order concerning revisions to its rules 
for rebroadcasts of transmissions of non¬ 
broadcast radio stations (BC Docket 79-47). 
Mass Media—2—Title: Reexamination of 
"Single Majority Stockholder" and the 
"Minority Incentive" Provisions of Section 
734555 of the Commission's Rules and 
Regulations. Summary; The Commission 
will consider issuing a Notice of Proposed 
Rule Making lo review the interrelationship 
between the "Single Majority Stockholder" 
and the "Minority Incentive" provisions of 
the media multiple ownership rules. 

This meeting may be continued the 
following work day to allow the 
Commission to complete appropriate 
action. 

Additional information concerning 
this meeting may be obtained from 
Judith Kurtich. FCC Office of 
Congressional and Public Affairs, 
telephone number (202) 254-7674. 

William). Tricarlco. 

Secretary, Federal Communtcations 
CommiBSion, 

|FR Doc 13390 Filed 5-30-85; 3:33 pm| 
wuiNQ coot tna-Ai-Ai 


3 

FEDERAL ENERGY REGULATORY 
COMMISSION 

May 23,1985. 

The following notice of meeting is 
published pursuant to section 3(a} of the 
Government in the Sunshine Act (Pub. L 
No. 94-4109), 5 U.S.C 552b: 


TIME AND date: Approximately 1;00 
(following open meeting) May 30.1965 
place: 625 North capitol Street NE,. . 
Washington, D.C. 20426, Room 9308. 
STATUS: Closed. 

MATTER TO BE CONSIDERED: 

(1j Oroville-Wyandotte Irrigation Dsstnet. 

(2) Deep River Hydro. Inc 

(3) Oiftock Power Corporation. Docket Nos. 
INa4-l-OOn and FJA4-3-4)0a 

(4) Applied Energy Services, Inc, v. 
Oklahoma Corporation Commission. Docket 
No. RL85-25-0(n. 

(5) F.G. Holl. 

(6) Mid-Louisiana Gas Company. 

CONTACT PERSON FOR ItORE 
INFORMATION: Kenneth F. f^umb. 
Secretary, Telephone (202) 357-8400. 
Kenneth P. Plumb, 

Secretary, 

[FR Doc 65-13256 Filed 5-30-85; 1047 pm] 
BILUMO COOC S7l7-4>1-4f 


4 

FEDERAL MINE SAFETY AND HEALTH 
REVIEW COMMISSION 
May 29,1985, 

TIME ANO DATE: 10:00 a.m.. Thursday. 
June 8,1985. 

place: Room 600,1730 K Street NW., 
Washington. D.C. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: The 
Commission will hear oral argument on 
the following: 

1. Ihe Secretary of Labor, MS! lA on behalf 
of Robert A Ribel y. Eastern Associated Coal 
Corp., Docket No. WEVA 64-33-0. (Issues 
include whether the administrative law judge 
properly concluded that the operator 
discharged the miner in violation of the Mine 
Act and whether the judge properly denied 
attorney fees to the miner's privately retained 
counsel) 

TIME ANO place: Immediately following 
oral argument 

STATUS: Closed (Pursuant to 5 U.S.C. 
552b(c]{10)). 

MATTERS TO BE CONSIDERED: The 
Commission will consider and act upon 
the above listed item. 

Any person intending to attend this 
meeting who requires spedai accessibility 
features and/or auxiliary aids, such as sign 
language Interpreters, must Inform the 
Commission in advance of those needs. Thus, 
the Commission may, subject to the 
limitations of 29 CFR 2706.150(a)(3) and 
2706.160(e), ensure access for any 
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handicapped peraon who givet reasonable 
advance notice. 

CONTACT PERSON FOR MORE INFO: Jean 
Ellen (202) 6S3-5632. 

)ean It Ellen. 

Aifench Chrk. 

|FR Doc. 8S-13353 filed S-3(>^ 12*23 ptn| 
WUJNQ CODE tTM-OlHI 


5 

BOARD FOR INTERNATIONAL 
BROADCASTING 

TIME AND DATE: 11.00 a.m.. (line 0.1985. 
place: 1201 Connecticut Avenue. NW., 
Washington. D.C. 20036. 

STATUS: Closed, pursuant to 5 U.S.C 
552b(c)(l) 22 CFR 1302.4 (c) and (h) of 
the Board's rules (42 FR 15405. Mar. 12, 
1977). 

MATTERS TO BE CONSIDERED: Matters 
concerning the broad foreign policy 
objectives of the United States 
Government. 

CONTACT PERSON FOR ADDITIONAL 

information: Walter R. Roberts 
Executive Director. Board for 
International Broadcasting. Suite 400, 


1201 Connecticut Avenue. NW., 
Washington, D.C. 20036, 202>2S4-d040. 
Waller R. Roberts, 

Executive Director. 

|FR Doc. aS-13329 Piled 5-30-85: 1201 pm| 

BdJJNO CODE SISS-Ot-M 


6 

SYNTHETIC FUELS CORPORATION 
Meeting of the Board of Directors 
entity: Synthetic Fuels Corporation. 
action: Notice of Meeting. 

summary: Interested members of the 
public are advised that a meeting of the 
Board of Directors of the United States 
Synthetic Fuels Corporation will be held 
at the time, date and place specified 
below. This public announcement is 
made pursuant to the open meeting 
requirements of section 116(f)(1) of the 
Energy Security Act (94 Stat 611,637; 42 
U.S.C 8701.8712(f)(1)) and Section 4 of 
the Corporation's Statement of Policy on 
Public Access to Board meetings. During 
the meeting, the Board of Directors will 
consider a resolution to close the 


meeting pursuant to Article 11. Section 4 
of the Corporation's By-laws, section 
116(f) of the said Act and Sections 4 and 
5 of the said policy. 

Matters to be considered: 

Open Sessloo 
I. Call to Order 

n. Resolution to Qose Meeting 
Qosed Session 

Hi Great Plains—Negotiation Strategy 

TIME AND date: 11:30 a.m.. June 3.1985 
PLACE: 2121 K Street. NW., Room 503 
Washington. D.C. 20586. 

PERSON TO CONTACT FOR MORE 
INFORMATION: If you have any questions 
regarding this meeting, please contact 
Mr. Mar^ Coleman. Assistant General 
Counsel-Corporate & Litigation, at (202) 
822-6571. 

US. Synthetic Fuels Corporation. 

March Coleman. 

Assietai^t General Coumsel^Corporote 
Litigation, 

May 31.1985. 

(FR Doc 85-13483 Filed 6-31-65; 11:24 am| 
MLLSIQ CODE OOOO-OO-M 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 133 

|WH-FRL-37M-ai 

Secondary Treatment Regulation 

agency: Environmcnu) Protection 
Agency (EPA). 

action: Pinal rulemaking. 

summary: On September 20« 1964. the 
EPA published in the Federal Register 
(49 FR 36986—37009) amendments to the 
secondary treatment regulation (40 CFR 
Part 133) and related revisions of the 
National Pollutant Discharge 
Elimination System (NPDES) Permit 
rcf|uirements (40 CFR Part 122). In 
addition, EPA issued on the same date 
(September 20.1984) a notice soliciting 
additional public comment on the issue 
of modifying the percent removal 
requiromont of the secondary treatment 
regulation (49 FR 37010—37014). The 
Agency has reviewed alt comments and 
is today promulgating final amendments 
to the percent removal requirements, 

EEFE cnvg DATE: In acoordance with 40 
CFR 100,01 (45 FR 26048-4/17/80), this 
regulation will be considered issued for 
purposes of judicial review at 1:00 pm 
Fjjstem time June 17,1985. The final 
regulation shall become effective July 17. 
1905. In order to assisl EPA with 
correcting any typographical errors, 
incorrect cross references, and similar 
technical enors, oomroents of a 
technical or oonsubatanliire nature on 
the final regulation may be submitted on 
or before August 5,1985. The effective 
date of this regulation will not be 
dtdayed by consideration of such 
comments. 

Under section 509(b)(ll of the Clean 
Water Act (the Act), any petition for 
judicial review of this regulation must 
be filed in the United States Court of 
Appeals within 90 days after the 
regulation Is considei^ issued for 
purposes of judicial review. Under 
section 509(b)(2) of the Act, the 
regulation may not be challenged later 
in civil or criminal proceedings brought 
by EPA to enforce its requirements. 
ADDRESSES: The record for this 
rulemaking will be available for public 
review in the EPA’t Public Information 
Reference Unit, Room 2004, 401 M St., 
Washington, D.C.. 20460. Copies of the 
‘Technical Support Document for 
Regulations under Section 304(d)(4).‘‘ 
may be obtained from the National 
Technical Information Ser\^icc, 
Springfield. Virginia 22161, (703) 487- 
6000. 


FOR FURTHER INFORMATION CONTACT: 
James Wheeler, Municipal Facilities 
Otvition (WH-69S). Environmental 
Protection Agency. Washington, D.C, 
20460, (202) 382-7369. 

SUPPLEMENTARY INFORMATION: The 
SUPPLEMENTARY INFORMATION Section of 
this preamble describes the legal 
authority and background for these 
amendments, summarizes the Bnal 
amendments, responds to public 
comments received on the proposed 
rulemaking, and gives highlights on 
implementation of the regulotioo as 
amended. The abbreviations, acrun>iiis 
and other terms used in the 
SUPPLEMENTARY INFORMATION 
section are defined In Appendix A of 
this notice. 

A more detailed discussion of the data 
collection and analysis which supports 
all of the amendments to the secondary 
treatment regulations may be found in 
the Federal Register notices for the 
proposed and final amendments (48 FK 
52258-11/16/83. 48 FR 52272-11/16/83 
and 49 FR 38986-9/20/84). This 
information is still pertinent, but is not 
reprinted to avoid duplication. These 
notices should be consulted for further 
information on these topics. 

Information in this preamble b 
presented in the following order 

1. Introduction 

A. Statutory Authority 
B Previouf Regulation 

C Request for oomnients on Prefemd 
Options to Amend the Percent Remove) 
Requirements (November 16. IMIS). 

O. Additional Request for comments on the 
Selected Options to Amend the Peroeot 
Removol Requirements (Sepi ember 20. 
1084). 

D. Summery of Final Regulation 

III. Response to Comments on the Proposed 

September 20.1984 Amendments to the 
Percentage Removsl Requiremonls 

IV. Prooesi for Revising NPDES Permils 
A General Discussion 

B. Impact of Percent Removal 
Requirements 

V. Regulatory Review. 

A. Executive Order 12291 

B. Paperwork Reduction Act 
C Regulatory Flexibility Act 

List of Subjects 

Appendix A.—Abbreviations, 
Acronyms and terms used In this notice, 

L Introduction 

A. Statutory Authority 

Section 301|b)(l){e) of the Clean 
Water Act (CWA or the Act), 33 U.S.C 
1311(b)(1)(B), requires that publicly 
owned treatment works (POTWs) 
achieve effluent limitations based upon 
secondary treatment as defined by (he 
Administrator of EPA pursuant lo 
section 304(d)(l} of the Act. Section 


304|dJ(l), 33 U.S.C 1314(d)(1). requires 
that the Administrator publish 
information on the degree of effluent 
reduction attainable through the 
application of secondary treatment 
within 60 days of enactment and from 
time to time thereafter. 

B, Previous Regulation 

Final amendments to the secondary 
treatment regulation were promulgated 
m September 20.1984 (49 37006). 

That regulation includes: (1) A definition 
of secondary treatment: (2) a definition 
of ^significant biological treatment;’* (3) 
a definition of “facilities eligible for 
treatment equivalent to secondary 
treatment;'* and (4) provisions which 
define the effluent quality attainable by 
facilities eligible for treatment 
equivalent to secondary treatment. 

The final rulemaking also provided 
permitting authorities the option to 
substitute CBOD» for BOD& by: (1) 
Diyfining the level of effluent quality 
achievable by application of secondar> 
treatment in terms of CBOD». and (2) 
allowing the CBODi parameter to be 
used for setting effluent limitations for 
treatment equivalent to secondary 
treatment. 

C Request for Comments on Proposed 
Options to Amend the Percent Removal 
Requirements (November 16, 1983) 

In the Preamble of the November 16. 
1983 Notice of Proposed Rulemaking (48 
FR 522S8]. the Agency requested 
information on any problems caused by 
the existing 65 percent removal 
requirement which is part of the 
definition of secondary treatment (40 
CFR Part 133). In addition, the Agency 
solicited comments on five options for 
modifying the percent removal 
requirement. 

The percent removal requirements 
were originally established to achieve 
two basic objectives: (1) To encourage 
municipalities to correct excessive 
uifiltration/inflow (I/I) problems in their 
sanitary sewer systems, and (2) to help 
prevent intentional dilution of influent 
wastewater as a means of meeting 
permit limits. The Agency retains these 
objectives, but recognized the need for 
adjustment of the percent removal 
requirements in some cases. This need 
was reflected in the findings of the 
Agency’s 1978 study of the I/I programs 
which concluded that: (1) The I/I 
program had not been as successful in 
reducing excessive I/I as expected: (2) 
many treatment systems without 
excessive I/I have influent strengths of 
lets than 200 mg/1 for BOD and SS: (3) 
certain treatment technologies cannot 
achieve 85 percent removal under all 
conditions: and (4) retention of the 
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current percent removal requirement 
could cause overly stringent levels of 
treatment and use of expensive 
advanced treatment processes in some 
cases. 

Based on these conclusions, the 
Agency developed and proposed the 
follomng five options, expressing a 
preference of either Option 1 or 4. 

(1) Eliminate the mandatory 

n quirement, but provide substitute 
Lnguage allowing and NPDES 
permitUng authority to establish percent 
removal requirements for BOD^ and SS: 

(2) Modify the requirement so that it 
applies on an annual average basis 
instead of applying on a 30-day average 
basis: 

(3) Modify the requirement to provide 
for a percent removal of DOD^ and SS 
on a 30-day average that is less than 85 
ptTcenfc 

(4) Retain the 85 percent removal 
roquirement, but allow the substitution 
of either a Row limit or a mass loading 
limit for BODs and SS; and 

(5) Determine percentage removal 
rrt^uiremeiits on a case-by-case basis 
using the design removal efficiency for 
BODb and SS, 

The Agency supported Option 1 
bi cause it provided the permitting 
authority the greatest flexibility in 
adjusting the percent removal 
requirement for facilities that arc 
meeting 30 mg/L BODs and SS, but that 
cannot meet the percent removal 
requirement. The Agency supported 
Option 4 because retaining the 85 
percent removal requirement except for 
case-by-case substitution of flow or 
mass loading limits, would provide 
flexibility and. at the same time. 

IT. courage cost effective 1/1 reduction. 
Under both Options 1 and 4. the percent 
removal requirement would remain 
unchanged for those facilities that do 
not need relief. 

D, Additional Request for Comments on 
the Selected Option to Amend the 
Percent Removal Requirements 
(September 20,19&4) 

The overwhelming consensus of 
rommenters on the November 1983 
notice favored providing relief from the 
p<*rcent removal requirement either by 
eliminating its mandatory application 
(Option 1) or by allowing substitution on 
• case-by-case basis of a flow limit or 
mass loading limit (Option 4). This 
cunsensus recognized that the original 
objective of the percent removal 
requirement to encourage correction of 
excessive 1/t could be achieved more 
effectively through one of the above 
options. 

Some commenters stated that all of 
the options for modif>Hng the percent 


removal requirement (with the possible 
exception of Option 4) would cause an 
increase in the permissible discharge of 
BOD^ and SS. 'Iliey believed that the 
discharger, not the permitting authority, 
should show that the increase in BOD& 
and SS resulting from adjustment of 
percent removal requirements would not 
cause water quality problems. Some 
commenters noted that EPA must 
propose a specific percent removal 
amendment in the Federal Register 
before promulgating a final rule. 

Based on the comments received on 
the proposed options and further 
Agency study of the issue, the Agency 
proposed selection of Option 4. modified 
to delete flow limits, as an amendment 
of the percent removal requirements in 
40 CFR Part 133. On September 20.1984. 
the Agency published a notice 
discussing the proposed option and 
soliciting additional public comments 
thereon (49 FR 37010-37014). 

n. Summary of Final Regulation 

Today*8 final rulemaking includes the 
following provisions: 

—Requires a thirty (30) day average of 
not less than 85 percent removal for 
BOU. CBODi and SS for 
conventional secondary treatment 
processes (e.g.. conventional 
activated sludge treatment). 

—^Requires a thirty (30) day average of 
not less than 65 percent removal for 
BODs, CBOD& and SS (except SS 
limits for waste stabilization ponds) 
for treatment processes equivalent 
to secondary treatment (e.g.. 
trickling filters). 

—Provides special consideration for 
lowering the percent removal 
requirements or for substituting a 
mass limit for percent removal for 
certain POTW’s that cannot meet 
the minimum percent removal due 
to less concentrated influent 
conditions. 

—^Treatment plants can apply for a 
permit adjustment in percent 
removal under this special 
consideration only if: (1) The 
treatment plant is consistently 
meeting or will consistently meet 
(for new plant) its other permit 
effluent concentration limitations, 
but its percent removal 
requirements cannot be met due to 
less concentrated influent: (2) to 
meet the percent removal 
requirement would require 
significantly more stringent effluent 
limitations than would otherwise be 
required by the concentration based 
standard: and (3) the less 
concentrated influent is not the 
result of “excessive*^ I/I. 


Today’s rulemaking also promulgates 
the percent removal requirements for 
treatment equivalent to secondary as 
final amendments. Those amendments 
(5 133.105(a)(3). (b)(3), and (c)(1) (iii)) 
were published in interim final 
amendments in the September 20.1984 
rulemaking because the Agency was 
soliciting additional public comments on 
the percent removal requirement (49 FR 
3698B-9/20/84. 37007-9/20/84). The 65 
percent removal requirements published 
as interim final amendments are being 
promulgated as final amendments in 
today's rulemaking. 

111. Response to Additional Comments 
on the proposed September 20,1984 
Amendment to the Percentage Removal 
Roquiromenls 

The Agency has responded to all 
comments, which are available for 
inspection at EPA’s Central Docket. 
Comments received on the original 
Notice of Proposed Rulemaking (48 FR 
52258-11/16/83) were addressed in the 
Preamble of the September 20.1984. 
request for additional comments (49 FR 
3701-9/20/84). but were also considered 
in this final rulemaking. This section of 
the preamble will set out and address 
only the additional comments received 
on the September 20.1984 notice. 

(1) One commenter suggested that the 
85 percent removal criterion be 
eliminated. This wasliased on the 
demonstrated ability of conventional 
secondary treatment processes to 
reliably achieve 30/30 mg/l effluent 
BODb and SS levels with normal 
domestic Influent loading of 125 to 250 
mg/l. and on the lack of direct 
correlation between influent strength 
and effluent quality. 

The Agency docs not concur. The 
Agency believes that most properly 
designed and operated secondary 
treatment plants can and should achieve 
85 percent removal, or (a minimum) 85 
percent removal in the case of treatment 
equivalent to secondary, over a wide 
range of Influent conditions. 
Unnecessarily eliminating these 
requirements on a blanket basis could 
lead to less treatment in some cases and 
increased discharge of pollutants. These 
amendments, however, provide the 
flexibility to lower the percent removal 
requirement or substitute a mass limit in 
appropriate cases where the otherwise 
applicable percent removal cannot be 
achieved without advanced treatment 
due to less concentrated influent 
conditions. 

(2) One commenter suggested 
dropping the use of the definition of 
excessive 1/1 found in 40 CFR 
35.2005(b)(16) of the Construction Grant 
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Regulations and the additional criterion 
for non-excessive inflow of less than 275 
gallons per capita per day (gpcpd) from 
the proposed secondary regulation. The 
commenter believes (his amendment 
would lead to required 1/1 evaluations 
for many small communities where the 
I/I problems are well known but where 
1/1 studies may not have been formally 
completed 

The Agency understands the 
commenter s concern but unnecessary 1/ 
I evaluations can be avoided without 
changing the definition. Sewer system 
evaluations of 1/1 are required to satisfy 
the construction grant requirements for 
funding. This amendment does not 
require new sewer s^^tem evaluations 
for every plant. All treatment facilities 
that have received, or will apply for 
construction grant assistance, must meet 
the requirements of the applicable 
construction grant regulations for 
demonstrating non-exceasive 1/L The 
c Dnatruction grant regulatioos apply to 
f•>4ny treatment facilities that may be 
eligible for a change in the percent 
removal limit under this amendment. 
Tliese regulations require demonstration 
by the grantee that the sewer system is 
not or will not be subiect to **8xcesiive** 
1/1 in accordance with 40 CFR 
a5.200&(bKc). These provisions set 
limits, including 120 gpcpd for base flow 
plus infiltration and 275 gpcpd for base 
flow plus infiltration plus inflow to be 
used as initial screening levels to check 
Ihc separate sewer system for excessive 
1/1 and to determine if additional 
evaluation is needed before a grant is 
awarded. If non^excessive flows were 
determined correctly, provided no major 
changes have occuri^ in the sewer 
system, then the previous grant 
determination will satisfy the non- 
excessive l/I requirements of 
(5 133.103(dM3)). 

Non-grant funded treatment facilities 
and facilities funded before 1/1 
requirements were imposed must either 
meet the 120 gpcpd and 275 gpcpd 
criteria for non^cesaive I/I or 
demonstrate to the satisfaction of the 
permitting authority that the higher 
flows with less concentrated influent are 
not the result of excessive I/L For 
example, plants with base flows and 
infiltration rates of less than 120 gpcpd 
and peak storm flows of less than 275 
gpcpd would normally satisfy the 
requirements of S 133,103ld)(3). These 
flows can generally be obtained by 
simple flow monitoring and population 
calculations. Plants with leas 
concentrated effluents and flows 
significantly higher than the 120 gpcpd 
and 275 gpcpd criteria must demonstrate 
to the permitting authority that the less 


concentrated influent are not the result 
of excessive 1/1 and do not cause 
chronic operating problems. This 
demonstration should include 
information on the condition of the 
sewer system, flow monitoring data, and 
reasons for the high flows. In most of 
these cases, a full sewer system 
evaluation survey and rehabilitation/ 
correction plan would not be necessary. 

(3) Another commenter recommend^ 
elimination of the percent removal 
requirement at the discretion of the 
permitting authority. This was based on 
a concern that the permitting authority 
needed more flexibility in dealing wi|h 
complex problems, and the additional 
requirements that might be placed on 
municipalities to submit documents on 
I/I as defined in 40 CFR 35.200S(bMl6). 

The Agency does not concur with this 
comment for the reasona discussed 
above. Also, to ensure the equity of the 
permit system, criteria must be 
established as a basis for adjusting the 
permit and applied to all cases. The 
Agency believes that the 120 gpcpd and 
275 gpcpd flow criteria discuss^ above 
are reasonable and fair means of 
determining excessive I/L 

We note that by definition It is always 
cost-effective to remove excessive 1/1. 
Therefore, locating and eliminating 
excessive l/I would benefit the 
community through cost savings realized 
over the long run. The final rei^atlon 
encourages communities to eliminate 
excessive flows, and at the same tune, 
gives the permitting aulhoriliea the 
flexibility necessary to deal with 
unusual situations. 

(4) One commenter asked how the 
excessive infiltration requirements 
defined in 40 O-’R 35.2li)(c)(2)(i), would 
be appbed to a treatment plant currently 
under construction and whether such 
plants would be required to eliminate 
excessive infiltration even though the 
plant had been designed to treat the 
flows and infiltration reduction had 
been found non-cosbeffective. 

A treatment plant currently under 
construction may be eligible for percent 
removal adjustment under this 
amendment if it meets all of the 
necessary conditions. For plants that 
have not yet completed construction, the 
permittee must satisfactorily 
demonstrate that the facility will 
consistently meet its other permit 
effluent concentration limits, but that its 
percent removal requirements cannot be 
met due to less concentrated influent 
The permittee must also demonstrate 
that to meet the percent removal 
requirements the treatment works would 
have to provide significantly lower 
effluent concentrations (a difference of 


more than 5 mg/1 BOD») than would 
otherwise be required by the 
concentration based standard or would 
require significant construction or other 
significant capital expenditures. In 
addition, the permittee must 
demonstrate that the less concentrated 
influent is not due to ^excessive*' I/l. 

If the plant was grant funded, the 
permitted should have already 
demonstrated that the leas concentratevi 
influent was not due to ”cxccssive*’ I/I. 
and no additional information should be 
required to meet the flow conditions for 
permit adjustment under this 
amendment. If the plant were not grant 
funded, then the permittee must provide 
information as required by the 
permitling authority to show that the I/I 
is non-cxcessive before the percent 
removal requirements can be adjusted 
under this amendment. 

(5) One commenter recommended that 
the proposed regulation allowing an 
optional mass limit be deleted. This was 
based on the contention that the 
proposed substitution conflicts with 
current NPDES permit regulations (40 
CFR 122.45(b)(1) and (f)) %vhich require 
permits to indude mass loading limits 
based on design flow. 

The Agency agrees that mass flow 
limits are based on design flow. The 
spedai condition, however, does not 
conflict with the Part 122 regulations. If 
mass limits as well as the required 
concentration limits are included in Ibc 
POTW's permit, they must be based on 
the design flow (40 CFR 122.45(b)(1)). if 
the permitting authority decides to 
adjust the percent removal requirement 
in accordance with these amendments, 
an adjusted percent removal limit besi^d 
upon actual plant performance, or 
Expected performance (for new plants) 
must be calculated. This percent 
removal can then be converted into a 
mass limit using the influent 
concentration values the design flow or 
existing mass loading. The permitting 
authority can insert the adjusted mass 
limit in the permit, in lieu of the percent 
removal requirement, if it so desires. 

The permit modification procedures 
under 40 CFR 122.62(a)(3) must be 
followed unless the permit has expired 
or a new discharge permit la being 
issued. Where concentration limits are 
also expressed as a mass limit in the 
current permit, the adjusted percent 
removal can be implemented by 
adjusting the mass limit. 

(6) Another commenter expressed 
concern about the change in wording 
from the original preferred option 
(November 18,1983. FR 52770) which 
allowed **aubstiluting the percent 
removal requirements with either a flow 
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or mass loading The commenter 
noted that the proposed regulation 
illows "'substituting the percent removal 
with either a lower percent removal or a 
mass loading limit." The commenter was 
concerned thaU without a flow limit 
some communities with high 1/1 flows 
would be able to meet the permit limits 
for concentration and mass loading 
bmits because of the dilution effect of 
thel/L 

The Agency dropped the substitution 
of a flow limit in place of the percent 
removal because it is not an appropriate 
substitution for the effluent quality 
based secondary treatment standards. 
Both percent removal and mass limits 
address the quality of the effluent (i.e.. 
percent of the pollutant removed or 
poundl of pollutant discharged). A flow 
limit, on the other hand deals only with 
quantity (Le^ amount of water 
dischazg^). 

Treatment plants that experience a 
dilution effect of 1/L and cannot meet 
the effluent concentration requirements 
or plants that have low influent 
concentrations due to excessive I/l are 
not eligible for permit adjustment under 
these amendments. These amendments 
only allow the permitting authority to 
adjust percent removal or substitute a 
mass loading limit for percent removal. 

Although flow limits are not a 
requirement of these amendments, 
neither this amendment nor the NPDES 
regulatioD prohibits inclusion of an 
inHuent or cfQuent flow limit as a 
condidoo of the permit. 

(7) One commenter noted that neither 
the response to comments nor the 
secondary treatment regulation 
addresses treatment works which 
handle large increases in wet weather 
flows from separate sewers with 
prohibitive costs for either sewer 
rehabilitation or treatment. In this case, 
sewer overflows do not meet the 
concentration limits for secondary 
treatment 

The Agency agrees that this final 
regulation does not apply to the 
commenter's case because it allows 
adjustment only of the percentage 
removal requirement and not the 
concentration limits of BODb and SS. 
Under the final secondary treatment and 
construction grant regulations, these 
concentration limits must be met either 
through rehabilitoting the sewer system 
to prevent overflows and bypasses or 
conveying and treating these flows. 

(8) Another commenter requested 
clarification of the proposed special 
condition (40 CFR 133.103(d)) to confirm 
that it applies only to separate sanitary 
tewer systems and not combined 
sewers. 


The Agency concurs and has added 
the words "in Separate Sewers" to the 
title of the special condition. 

(9) Another commenter recommended 
that the percent removal requirement for 
secondary treatment include an absolute 
minimum percent limit. This suggestion 
recognizes that the typical treatment 
level for high rates of inflow is primary 
settling and that, on this basis, the 
minimum removal should be 50-60 
percent. 

The Agency agrees that primary 
settling processes can achieve 50-60 
percent BOD removal under normal flow 
conditions. However, such removal may 
not always be attained during high flow 
periods. Further, it would not be 
appropriate to set a minimum value for 
secondary treatment based on the 
performance of a primary treatment * 
process. We thus believe that the 
permitting authority should have 
sufficient flexibility to adjust the 85 or 
65 percent removal requirements on a 
case-by-case basis without the 
constraint of an arbitrary percentage 
floor. 

rV. Process for Revising NPDES Permits 
A. General Discussion 

Under this final rule, NPDES 
permitting authoiitios would be allowed 
to modify the percent removal 
requirement in existing secondary 
treatment permits on a casc-by-case 
basis, based on the removal capability 
of the treatment plant, influent 
wastewater concentration and the 1/1 
situation. The concentration limits in the 
permit would remain unchanged. 

Due to the number of municipal 
permits that could potentially be 
impacted by this regulation, the 
preferred method of implementation 
would be to revise the percent removal 
limitation during the normal period for 
permit reissuance. Permittees who wish 
to request permit modification prior to 
reissuance may do so, but must submit 
their requests for modification within 90 
days of the effective date of this 
relation (40 CFR 122.62). 

In no case shall a permit be adjusted 
where the permitting authority 
determines that adverse water quality 
impacts will result from a change in 
permit limits. The Agency's NPDES 
permit regulations already require that 
any permit effluent limitations result in 
compliance with applicable water 
quality standards, state effluent 
requirements, and other provisions of 
the Act (40 CFR 122,44 and 40 CFR 
124.53). 


B. Impact of the Percent Removal 
Requirements 

In addition to providing requirements 
for percent removal for secondary 
treatment and for treatment equivalent 
to secondar>' treatment, these 
amendments also provide special 
consideration for the adjustment in the 
percent removal for facilities with less 
concentrated influent. In order to be 
eligible for a permit adjustment for 
percent removal these facilities must 
meet all of the requirements in section 
133.103(d) which requires the permittee 
to demonstrate that: (1) It is meeting, or 
will meet, its permit effluent 
concentration limits but its percent 
removal requirements cannot be met 
due to less concentrated wastewater 
influent: (2) to meet the percent removal 
requirements. It would have to achieve 
significantly more stringent limitations 
than would otherwise required by the 
concentration-based standards and (3) 
the less concentrated influent is not due 
to excessive 1/1. 

The term "significantly more stringent 
limitations" is defined in the new 
paragraph S 133.101(m) to mean: (1) 

BOD^ and ^ limitations necessary to 
meet the percent removal requirement 
would have to be at least 5 mg/l more 
stringent than the otherwise applicable 
concentration-based limitations (e.g.. 
less than 25 mg/l in the case of the 
secondary treatment limits for BOIX and 
SS), or (2) the percent removal 
limitations in {§ 133.102 and 133.105, if 
such limits would, by themselves, force 
significant construction or other 
significant capital expenditure. Costs for 
operation, maintenance or replacement 
(as defined in 40 CFR 
35.2005(b)(30)&(36]) necessary to meet 
the applicable percent removal 
requirements would not be grounds for 
consideration of an adjustment. 

Although these provisions would 
allow the percent removal requirement 
for equivalent technologies to be 
adjusted below 65 percent in certain 
extreme cases where very dilute 
influents occur during wet seasons, the 
65 percent removal criterion would still 
be used in determining whether a 
facility is providing "significant 
biological treatment" (40 CFR 
133.101(k)). 

If a treatment facility would not have 
to "achieve significantly more stringent 
limitations" (as defined above) in order 
to meet its percent removal 
requirements, the treatment works 
would have to meet the applicable 
percent removal requirement (i.e., 85 
percent or 85 percent, respectively). 
Agency experience has shown that well 
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designed, operated and maintained 
secondary and equivalent facilities 
which are otherwise meeting their BOR 
and SS concentration limits generally 
will be able to achieve some who t more 
stringent limitations without using 
advanced treatment processes. For 
example, activated sludge processes, 
operated at or under their design 
loadings, are generally capable of 
achieving effluents of at least 25 mg/1 
for BOD and SS. particularly when the 
influent concentrations for these 
parameters are less than 200 mg/l. 

To show that the less concentrated 
influent wastewater is not the result of 
excessive l/l, the POTW authority 
would be required to submit information 
to the permitting authority that 
documents the Bow to the facility 
(based on representative facility Bow 
records and discharge monitoring 
reports) and the population of the 
service area. A minimum of one year of 
plant data which covers all seasons 
should be submitted to the permitting 
authority to verify the inBuent 
wastewater concentration and I/I 
situation. This information must 
demonstrate that the inBuent Bows do 
not exceed the 120 and 275 gpcpd 
criteria applied to non^excessive 
infiltration and non-excessive Inflow. 
Should the Bows exceed either of these 
criteria, the demonstration of non- 
excessive I/I must include information 
satisfactory to the permitting authority 
on the condition of the sewer system 
and reasons infiltration or inflow cannot 
be reduced cost effectively. Information 
submitted for either of the above cases 
must verify that the facility does not 
have chronic operational problems due 
to hydraulic overloading. 

Treatment facilities that have 
received or will receive construction 
grant assistance must romply with all of 
the applicable grant conditions including 
demonstration that the facility is not or 
will not be subject to -excessive" I/I (40 
CFR 35.2005(b)(15). If the non-excessive 
Bow were determined correctly, 
provided no major changes have 
occurred In the sewer system, then the 
previous grant determination should 
satisfy the non^xcesstve I/I 
requirements of this amendment. 

Non-grant funded Ireotmenf facilities 
and facilities funded before l/I 
requirements were imposed must, 
nevertheless, either meet the 120 gpcpd 
and 275 gpcpd criteria for non-excessive 
I/I or demonstrate to the satisfaction of 
the permitting authority that the higher 
Bows with less concentrated inBuent are 
not the result of "excessive" I/I. This 
does not mean that full sewer sytlcm 
analysis would be required. 


The following guidance on conducting 
a sewer evaluation survey and cost- 
effectiveness analysis has been 
published by EPA: The 1975 "Handbook 
for Sewer System Evaluation and 
Rehabilitation" (EPA 430/9-75-021), 
"Construction Grants 1985 (CG-65J" 
{KPA 430-0-84-004) and "Handbook of 
Procedures" (EPA 430/0-64-003). This 
guidance is available from: U.S. 
Department of Commerce. National 
Technical Information Service. 5285 Port 
Royal Road, Springfield, Virginia 22161. 

When adjusting the percent removal 
requirement for a particular fadlity, the 
permitting authority would base the 
revised percent removal requirement or 
mass loading on the values achievable 
through proper operation and 
maintenance of the facility. In cases 
where less concentrated influents are a 
result of seasonal increases in (low, the 
permitting authority should consider 
seasonal permit limits with an adjusted 
percent removal requirement only 
during those periods when increased 
Bows or lower influent concentrations 
are occurring (e.g., lower percent 
removal or mass limits would apply only 
during certain months). An example of 
such a condition is the seasonal 
increase in Bow from the elevated 
groundwater levels during wet seasons. 

This final rule recognizes that the 
percent removal requirement is a 
valuable regulatory tool but will allow 
for substitution of a lower percent 
removal or a mass loading limit since 
either can represent a given effluent 
quality. This flexibility provides relief to 
facilities that are experiencing various 
degrees of less concentrated influent 
and cannot meet the present percent 
removal requirement without significant 
additional construction. 

The Agency believes that this 
amendment will better reflect the 
influent strengths actually occurring and 
recognizes the limited effectiveness of 1/ 

1 correction. There will be greater 
flexibility given to the permitting 
authority by allowing use of cose-by- 
case analysis to adjust the percent 
removal requirements where the 85 
percent requirement cannot be met. This 
case^by-case analysis has been 
successful in allowing special 
consideration for adjusting percent 
removal requirements for combined 
sewer systems (| 133.103(a)). 

Under these amendments the 
adjustments of the percent removal 
requirements in NPDES permits would 
be made on a case-by-case basis, based 
on the removal capability of the POTW, 
Influent wastewater concentration and 
the I/I situatioiL The concentration 


limits in the permit would remain the 
same. 

Where concentration limits are also 
expressed as a mass limit in the current 
permit, the adjusted percent removal 
limit can be implemented by adjusting 
the mass limit. 

V. Regulatory Reviews 

A. Executive Order 12291 

Under Executive Order (EO.) 12291. 
EPA is required to judge whether a 
regulation is "major" and therefore 
subject to the regulation impact analysis 
requirements of the Order or whether it 
may follow other development 
procedures. The Agency has determined 
the! this regulation is not a major rule 
within the scope of EO. 12291. This final 
rulemaking was submitted to the Office 
of Management and Budget (OMB) for 
review as required under EO. 12291. 

B. Paperwork Reduction Act 

In accordance with the Paperwork 
Reduction Act of 1980,44 U.S.C. 3501 e/ 
seq., EPA must submit a copy of any 
proposed rule which contains a 
collection of information requirement to 
the Director of OMB for review and 
approval The Agency determined that 
this regulation does not significantly 
increase the data collection of 
information requirements (OMB Control 
Number 2040-6051). 

C. Regulatory Flexibility Act 

The Regulatory Flexibility Act, 5 
U.S.C. 601 et seq., requires EPA to 
assess the impact of its regulatory 
proposals on "small entitles." No 
regulatory flexibility analysis is 
required, however, where the head of 
the agency certifies that the rule will not 
have a significant economic impact on a 
substantial number of small entities. 

The secondary treatment amendments 
promulgated today will allow permitting 
authorities to modify percent removal 
requirements for some small 
communities. Where requirements are 
modified, the operation and 
maintenance costs of existing fodlities 
may be reduced. The estimates of the 
ultimate benefits that will accrue to 
small communities as a result of these 
amendments are uncertain because of 
the flexibility provided and inherent 
resulting difficulties in estimating cost 
impacts. Although precise quantification 
of costs and bemefits is not possible, the 
Agency believes that this rulemaking 
will result In cost savings. 

The Agency believes that today's 
regulation will not result In any 
significant ecfbnomlc impact on small 
communities. Accordingly, I hereby 
certify, pursuant to 5 U.S.C 605(b). that 
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this amendment will not have a 
significant impact on a substantial 
number of small entities. 

list of Subjects In 40 CFR Part 133 

Publicly owned treatment works. 
Waste treatment and disposal. Water 
pollution control. 

Dated: May 13.1965 
Lm M. Tbomat. 

.\Jminislrotor. 

Appendix A—Abbreviations, 

Acronyms and Terms Used in This 
Notice 

Act—The Clean Water Act. 

Agency—^The United States 
Hnvironmental Protection Agency. 
BUD—A pollutant parameter for the 
biochemical oxygen demand of 
wastewater, which typically includes 
both a carbonaceous and a 
nitrogenous portion. 

BOD»—The BOD exerted in a 5*day 
period. 

CbOD—The carbonaceous portion of 
the BOD of wastewater. 

CBODb—^The CBOD exerted in a 5-day 
period 

CG-6S-^EPA guidance document 
entitled ''Construction Grants—1985, 
|uly 1984." 

CVVA—^The Clean Water Act 
Clean Water Act—The Federal Water 
Pollution Control Act Amendments of 
1972 (33 U.S.C. 1251 et sey ). as 
mended by the Clean Water Act of 
1977 (Pub. L 9S-217) and the 
Mtuiidpal Wastewater Treatment 
(.onstruclion Grant Amendments of 
1981 (Pub. L 97-117). 

EPA—Tbe United States Environmenfal 
Protection Agency, 
gpcpd—Gallona per capita per day. 

I/l—Infiltration and inflow. 
mgd~MilUons gallons per day. 
nig/l—Milligrams per liter. 

NOD—The nitrogenous portion of the 
BOD of wastewater. 

NPDES permit —a National Pollutant 
Discharge Elimination System permit 
issued under section 402 of the Act. 
0MB—Office of Management and 
Budget. 

POTW—Publicly owned treatment 
works. 


SS—Suspended solids. 

TF—^Trickling filler. 

Technical Support Document— 

'Technical Support Document for 

Regulations under section 304(d)(4).'* 
WSP—Waste stabilization pond. 

1981 Amendments—The Municipal 

Wastewater Treatment Construction 

Grant Amendments of 1081 (Pub. L 

97-117). 

For the reasons set forth in the 
preamble. EPA is amending 40 CFR. Part 
133 as follows: 

PART 133—SECONDARY TREATMENT 
REGULATION 

1. The authority section in Part 133 
reads as follows: 

Authority: Secs. 301(b)(lMB). 304tdHl|. 
304(d|(4), 308. and 501 of the Federal Water 
Pollution Control Act as amended by the 
Fedcrai Water Pollution Control Act 
Amendments of 1972. the Qean Water Act of 
1977. and the Municipal Wastewater 
Treatment Construction Grant Amendments 
of 1961: 33 U.S.a 1311(b)(1)(B). 1314(d) (1) 
and (4), 1318. and 1381; 86 Stat. 816. Pub. L 
92-500: 91 Stat. 1567. Puh. L 95-217; 95 Stat 
1623, Pub. L 97-117. 

2. Section 133.101 is amended by 
adding the new paragraphs (m) and (n) 
as follows; 

f 133.101 Oefinitiona. 

» • • • • 

(m) "Significantly more stringent 
limitation" means BODs and SS 
limitations necessary to meet the 
percent removal requirements of at least 
5 mg/I more stringent than theHitherwMse 
applicable concentration-based 
limitations (e.g., less than 25 mg/I in the 
case of the secondary treatment limits 
for BOD» and SS). or the percent 
removal limitations in S§ 133.102 and 
133.105, if such limits would, by 
themselves, force significant 
construction or other significant capital 
expenditure. 

(n) "State Director" means the chief 
administrative officer of any Slate or 
interstate agency operating an 
"approved program." or the delegated 
representative of the State Director. 

3. Section 133.102 is not amended by 
this action, but the percent removal 
requirements for secondary treatment 
are restated here for completeness: 


{133.102 Secondary Treatment 

• • • • • 

(a) • • • 

(3) The 30-day average percent 
removal shall not be less than 85%. 

(4) • • • (ill) The 3a<lay average 
percent removal shall not be less than 
85%. 

(b) • • • 

(3) The 30-day average percent 
removal shall not be less than 85%. 

4. Section 133.103 is amended by 
adding a new paragraph (d) as follows: 

{133.103 Special Considerations. 

• • • • • 

(d) Less Concentrated Influent 
Wasteivoter For Separate Sewers, The 
Regional Administrator or, if 
appropriate. State Director is authorized 
to substitute either a lower percent 
removal requirement or a mass loading 
limit for the percent removal 
requirements set forth in 
{{ 133.102(a)(3). 133.102(a)(4)(iii). 
133.102(b)(3|. 102.105(a)(3). 133.105(b)(3) 
and 133.105($>)(4)(iii) provided that the 
permittee satisfactorily demonstrates 
that: (1) The treatment works is 
consistently meeting, or will 
consistently meet, its permit effluent 
concentration limits but its percent 
removal requirements cannot be met 
due \o less concentrated influent 
wastewater. (2) to meet the percent 
removal requirements, the treatment 
works would have to achieve 
significantly more stringent limitations 
than would otherwise be required by the 
concentration-based standards, and (3) 
the less concentrated influent 
wastewater is not the result of excessive 
l/I. The determination of whether the 
less concentrated wastewater is the 
result of excessive I/I will use the 
definition of excessive I/I in 40 CFR 
35.2005(bl(16) plus the additional 
criterion that inflow is nonexcessive if 
the total flow to the POTW (i.c., 
wastewater plus inflow plus infiltration) 
is less than 275 gallons per capita per 
day. 

IF'K Uoc. 85-12970 Filed 5-31-8S: 8:45 am| 
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DEPARTMEMT OF EDUCATION 
34 CFR Part 650 

National Graduate Fellows Program 

AGENCY: Department of Education. 
action: Notice of proposed rulemaking. 

summary: The Secretary proposes 
regulations to govern the National 
Graduate Fellows Program. The 
regulations are needed to implement 
Title IX. Part C of the Higher Education 
Act of 1905. as amended by the 
Education Amendments of 1980. 20 
U.S.C. 1134h*1134k. These regulations 
specify how an individual applies for a 
fellowship, what conditions must be met 
by a fellow for continued eligibility, and 
how the amount of a fellowship %vill be 
determined. In addition, these 
rogulaticns describe the responsibilities 
of the National Graduate Fellows 
Program Fellowship Board (the 
Fellowship Board]. 

DATES: Comments must be received on 
or before July 3.1985. 

ADDRESSES: All comments concerning 
these proposed regulations should be 
addressed to Joel D. West, Chairman. 
National Graduate Fellows Program 
Task Force. Office of Higher Education 
Programs, Office of Postsecondary 
Education. U.S. Department of 
Education. (Room 3022. ROB-3), 400 
Maryland Avenue SW., Washington. 
D.C. 20202. 

A copy of any comments that concern 
information collection requirements 
should also be sent to the Office of 
Management and Budget at the address 
listed in the Paperwork Reduction Act 
section of this preamble. 

FOR FURTHER INFORMATION CONTACT: 
Charles Griflith. Director. Division of 
Higher Education Incentive Programs. 
Office of Higher Education Programs. 
Office of Postsecondary Education, U S. 
Department of Education, (Room 3022. 
ROB-3J 400 Maryland Avenue SW^ 
Washington. D C 20202, telephone (202) 
245-3253. 

SUPPtEMENTARY INFORMATION: The 
National Graduate Fellows Program is 
authorized under Title IX. Part C of the 
Higher Education Act of 1985. as 
amended. The statute provides for 
fellowships to be awaited to students to 
study at the doctoral level in selected 
fields of the humanities, arts and social 
sciences. Many of the responsibilities 
under this program regarding procedures 
and criteria for selection of fellows and 
general policies for the program are 
vested in the Fellowship Board. The 
Fellowship Board is composed of 
individual representatives of both public 


and private institutions of higher 
education appointed by the President. 
The proposed regulations do not 
establish rules on matters for which the 
Fellowship Board has responsibility. 

Executive Order 12291 

The proposed regulations have been 
reviewed in accordance with Executive 
Order 12291. 

They are classified as non-major 
because they do not meet the criteria for 
major regulations established in the 
Order, 

Regulatoiy Flexibility Act Certification 

The Secretary certifies that these 
proposed regulations will not have a 
significant economic impact on a 
substantial number of small entities. 
This program awards fellowships to 
students for study at the doctoral level 
in selected fields. Individuals are not 
considered to be small entities under the 
Regulatory Flexibility Act. 

Paperwork Reduction Act 

Section 650.44(b) contains information 
collection requirements. As required by 
section 350(h) of the Paperwork 
Reduction Act of 1980. the Department 
of Education will submit a copy of these 
proposed regulations to the Office of 
Management and Budget (OMB) for Its 
review. Organizations and inditriduals 
desiring to submit comments on the 
information collection requirements 
should direct them to the Office of 
Information and Regulatory Affairs, 
OMB. Room 3002, New Executive Office 
Building, Washington. D.C. 20503: 
Attention: Joseph F. Lackey, Jr. 

Invitation to Comment 

Interested persons are invited to 
submit comments and recommendations 
regarding these proposed regulations. 

All comments submitted In response 
to these proposed regulations will be 
available for public inspection, during 
and after the comment period, in Room 
3022. ROB-3. 7th and D Streets SW., 
Washington, D.C.. between the hours of 
8:30 a.m. and 4:00 p.m., Monday through 
Friday of each week except Federal 
holidays. 

To assist the Department in complying 
with the specific requirements of 
Executive Order 12291 and the 
Paperwork Reduction Act of 1900 and 
their overall requirement of reducing 
regulatory burden, public comment is 
invited on whether there may be further 
opportunities to reduce any regulatory 
burdens found in these proposed 
regulations. 


Assessment of Educational Impact 

The Secretary particularly requests 
comments on whether the regulations is 
this document would require 
transmission of information that is bein| 
gathered by or is available from any 
other agency or authority of the United 
Stales. 

list of Subjects In 34 CFR Part 650 

Colleges and Universities. Education. 

Citation of Legal Authority 

A citation of statutory or other legal 
authority is placed in parentlicsis on ihr 
line following each substantive 
provision of these proposed regulations 

(Oitolog of Federal Domestic Assistance 
Number 64.173: National Graduate Feiloifv» 
Program) 

Dated: May 3a 1085. 

William J. Bennett. 

Spcrrtary of Education. 

The Secretary proposes to amend 
Title 34 of the Code of Federal 
Regulations by adding a new Part 650 to 
read as follows: 

PART 650—NATIONAL GRADUATE 
FELLOWS PROGRAM 

Subparl A—General 
Sec. 

650.1 Whal is the National Graduate 
Follows Program? 

650.2 Who is eligible to apply for a 
fellowship under this program? 

630.3 What regulations apply to the 
National Graduate Fellows program? 

650.4 What definitions apply to the Natifnai 
Graduate Fellows program? 

650.5 What does a fellowship award 
include? 

Subpart 8—How Does an Individual Apply 
for a Feflowstiip? 

650.10 How does on indi\Hdual apply for a 
fellowship? 

Subpart C—How Art FtOows Selected? 
6Sa20 Whal are the selection procedure*!? 

Subpart D—V/hat Conditiona Must Be Met 
by Fellows? 

650.30 Where may fellows study? 

650.31 What is the duration of fellowship? 
65a32 What conditions must be met by 

fellows? 

650.33 May fellowriiip (enure be 
Interrupted? 

650.34 May fellows make changes in 
institution or field of study? 

650.35 What records and reports are 
required from fellows? 

Subparl E—What Are the Administrative 
Responsibilities of the Institution? 

*i50.40 What institutional agreements are 
needed? 

65041 How are institutional allowancen to 
be administered? 
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eso.42 How are stipends to be 
ddmlnistered? 

650 43 I low are disbursement and return of 
funds made? 

650 44 What records and reports are 
required from institutions? 

Authority: Part C of Title IX of the Higher 
Education Act. as amended by Pub. L 96-374. 
MSlaL 1367 (20 U.S.C 1134h-1134k). unless 
othe rwise noted. 

Subpart A—General 

|65ai What la the National Graduate 
FtUowa Program? 

Under the National Graduate Fellows 
Program the Secretary awards 
fellowships to students for study at the 
doctoral level in selected fields of the 
arts, humanities, and social sciences. 

(20U.S.C ll34h) 

{650.2 Who Is eligible to apply for a 
fe)k>wahip under this program? 

An individual la eligible to apply for a 
fellowship under the National Graduate 
Fellows Ingram if the individual— 

(a) At the time of application, is 
eligible to begin or has begun graduate 
study at the doctoral level at an 
accredited institution of higher 
education: 

(b) (1) Is a citizen or national of the 
Unit^ States; 

(2) 1$ a permanent resident of the 
United States: 

(3) Provides evidence from the 
Immigration and Naturalization Service 
that he or she is in the United States for 
other than a temporary purpose with the 
intention of becoming a citizen or 
permanent resident; or 

(4) Is a permanent resident of the 
Trust Territory of the Pacific Islands, or 
the Northern Mariana Islands; and • 

(c) Meets any additional eligibility 
requirements established by the 
Fellowship Board. 

(20U.S.C.1134h-1134k) 

S 450.3 What regulations apply to the 
National Graduate Fellows Program? 

The following regulations apply to this 
program: 

(a) The regulations in this Pari 650. 

(b) The regulations in EDGAR 64 CFR 
and Parts 74 and 75. except for the 
following provisions in EDGAR 34 CFR 
Part 75, which do not apply: 

(1) Subpart C—flow to apply for a 
grant. 

(2) Subpart D —How grants are made. 
|3) Sections 75.580-75.592 of Subpart 

E. 

|c) For the purposes of the regulations 
In this part, the terms “grantee*' and 
“recipient“, as used in ^GAR. mean an 
institution of higher education that 
administers a fellowship award under 
this part 


(20 U.SC. n34h) 

i 650.4 What definmons apply to the 
National Graduata Fallowa Program? 

The following dennitions apply to 
terms used in this part: 

“Act** means the Higher Education 
Act of 1965. as amended. 

**Fellow‘* means a fellowship recipient 
under this part. 

‘‘Fellowship** means an award made 
to a person for graduate study under this 
part 

“Fellowship Board** means the 
National Graduate Fellows Program 
Fellowship Board, composed of 
individual representatives of both public 
and private institutions of higher 
education who are appointed by the 
President to establish general policies 
for the program and oversee its 
operation. 

“Institution of higher education** 
means an Institution of higher education 
as defined in section 1201(a) of the Act. 

“Satisfactory progress** means a 
fellow’s progress, in the program for 
which the fellowship is awarded, that 
meets or exceeds the institution's norms 
or standards for doctoral student 
advancement, as verified by a certified 
report from the institution to the 
S^rclary, 

“Secretary” means Secretary of the 
Department of Education or an official 
or employee of the Department acting 
for the Secretary under a delegation of 
authority. 

‘‘Stipend** means the amount paid to* 
an individual awarded a fellowship, 
including an allowance for subsistence 
and other expenses for the individual 
and his or her dependents. 

(20 VSJl 1134h-1134k) 

§ 6S0.5 What does a fellowship award 
include? 

The Secretary awards fellowships 
consisting of the following: 

(a) A stipend paid to the fellow, based 
upon an annual determination of the 
fellow's financial need, as set forth in 
(650.42. 

(b) An annual allowance paid to the 
institution in which the fellow is 
enrolled, of (1) SB.OOO.Oa or (2) tuition 
and other expenses otherwise required 
by the institution as part of its 
instructional program, whichever is less. 

(20 US.C 1134)) 

Subpart B—How Does an Individual 
Apply for a Fellowship? 

S 650.10 How does so individusi apply for 
s fellowship? 

An individual shall apply to the 
Secretary for a fellowship award in 
response to an application notice 


published by the Secretary in the 
Federal Register. 

(20U.se 1134h) 

Subpart C—How Are Fellows 
Selected? 

$650.20 What are the selection 
procedures? 

(a) The Fellowship Board establishes 
criteria for the selection of fellows. 

(b) Each year the Fellowship Board 
selects specific fields of study, and the 
number of fellows in each field (within 
the humanities, arts and social 
sciences), for which fellowships will be 
awarded 

(c) The Fellowship Bpard appoints 
panels of distinguished members in each 
field to evaluate applications. 

(d) The Fellowship Board may make 
awards of the fellowships each year in 
two or more stages, taking into account 
at each stage the amount of funds 
remaining after the level of funding for 
awards previously made has been 
established or adjusted. 

(20 U.S.C 11341) 

Subpart D—What Conditions Must Be 
Met by Fellows? 

$ 650.30 Where may fellowt study? 

A fellow may use the fellowship only 
for enrollment in a doctoral program at 
an institution of higher education which 
is accredited by an accreditine agency 
or association recognized by the 
Secretary, which accepts the fellow for 
graduate study, and which has agreed to 
comply with the provisions of this part 
applicable to institutions. 

(20 1134b-1134k) 

$ 650.31 What la the duration ol a 
fellowship? 

(a) An individual may receive a 
fellowship under this program for up to 
48 months or until receiving the doctoral 
degree being sought, whichever occurs 
first. 

(b) A fellow who maintains 
satisfactory progress in his or her course 
of study may have the fellowship 
renewed annually, subject to the 
availability of funds. 

(a)US.C. ll34h) 

$ 650.32 What conditions must ba mat by 
fallows? 

In order to continue to receive 
payments under a fellowship, a fellow 
shall— 

(a) Maintain satisfactory progress in 
the program for which the fellowship 
was awarded as determined by the 
institution of higher education; 
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(b) Devote essentially full lime to 
study or research in the field in which 
the fellowship was awarded, as 
determined by the institution of higher 
education: 

(cj Not engage in gainful employment 
during the period of the fellowship 
except on a part-time basis, for the 
institution of higher education at which 
the fellowship was awarded, in 
teaching, research, or similar activities 
approved by the Secretary; and 

Jd) Begin study under the fellowship 
in the aaidemlc year specified in the 
fellowship award. 

|a)U.S.Cn34h-n34k) 

{ S50.33 May feUowsliip tenure be 
intemipted? 

|aj A fellow may interrupt periods of 
study under the fellowship for a period 
of up to 12 months for the purpose of 
work* travel or independent study (not 
part of the fellow's program at the 
institution of higher education] away 
from the institution of higher education 
at which the fellow is enrolled only if— 

(1) The work, travel, or indirpendcnt 
study is a supportive of the fellow's 
academic program: 

(2) The leave of absence is approved 
by the institution at which the fellow is 
enrolled; and 

(3) The leave of absence is approved 
by the Secretary. 

(b) The Secretary makes no awards to 
the fellow or the institution during the 
leave of absence. 

(20 UikC llMh] 

S 650.34 May faliows make cnangea In 
Institution Of fieid of study? 

After an award is made, a fellow may 
not make any change in the field of 
study or institution attended without the 
prior approval of the Secretary. 

(20 U.S.C 1134k) 

f 650.35 What records and raports are 
raqukrad from fallows? 

Each individual who is awarded a 
fellowship shall keep such records and 
submit such reports as are required by 
the Secretary. 

(20 use 1134k) 


Subpart £—What Are the 
Administrative ResponslbOitiea of the 
Institution? 

{ 650.40 Vtfhat Institutiofiai agreemants are 
needed? 

Students enrolled in an otherwise 
eligible institution of higher educ:Btion 
may receive fellowships only if the 
institution enters into an agreement with 
the Secretary to comply with the 
provisions of this part. 

(20 U.S.C.1134h-1134k) 

§650.41 Kow are Institutloiial aSowancea 
to be admUilatefed? 

(a) An institution shall treat the 
institutional allowance paid by the 
Secretary to the institution on behalf of 
a fellow as full payment by the fellow, 
for the period covered by the allowance, 
for tuition and other e.xpenses otherwise 
required by the institution as part of its 
instructional program. 

(b) if the fellow is enrolled for less 
than a full academic year, the Secretary 
pays the institution a pro rata share of 
(he allowance. 

(20 use. 11341) 

9 650.42 How are stiponds to bs 
sdministsrsd? 

(a) An institution shall calculate the 
amount of a fellow's financial need 
annually In the same manner as that in 
which (he institution calculates its 
students* financial need under the 
National Direct Student Loan, College 
Work-Study, and Supplemental 
Educational Opportunity Grant 
programs (34 CFR Parts 674,675, and 
676), except that for this purpose any 
instructional costs covered by the 
institutional allowance under 9 650.41 
may not be treated as costs of 
attendance. 

(b) The Institution shall pay the fellow 
the stipend, in the amount of hts 
financial need or SlO.tXXX whichever is 
less, from funds advanced to the 
institution for this purpose by the 
Secretary. However, the institution shall 
not pay a stipend to a fellow whose 
adjusted family income, as calculated 
under paragraph (a), exceeds $3Z500. 

The institution shall return to the 
Secretary any unused funds advanced 
for a stipend at the time and in the 


manner as may be specified by the 
Secretary. 

(c) If a fellow is enrolled for less (bon 
a ^11 academic year, the institution sh^ 
pay the student a pro rata share of (he 
stipend. 

(20U5.C1134}) 

9 66<L43 How Oft disbursooisnl and rtturi 
of funds mads? 

(a) An institution shall disburse a 
stipend to a fellow in installments. No 
fewer than two installments per 
academic year may be made, if (he 
fellowship is vacated or discontinued, 
the institution shall return any 
unexpended funds to (he Secretary at 
the time and in such manner required hy 
the Secretary. 

(b) A fellow who withdraws from aa 
institution before completion of an 
academic period for which a stipend 
installment has been paid to him shall 
return to the institution a prorated 
portion of the stipend installment, as 
determined by the Secretary. The 
institution shall return the funds to the 
Secretary at the time and in the manner 
required by the Secretary. 

(c) If a fellow withdraws from an 
institution before completion of an 
academic period, (he institution shall 
refund to the Secretaiy^ a prorated 
portion of the institutional allowance it 
received with respect to that student at 
the time and in the manner required by 
the Secretary. 

(20 U.S.C. 1134i) 

9 650.44 What rooords and reports art 
required from instttutiofts? 

(a) An institution shall provide to the 
Sectary, prior to receipt by such 
institution of funds for disbursement to 
a fellow, a certification from an 
appropriate ofncial at the institution 
stating whether that fellow is making; 
satisfactory progress in. and is devoting 
essentially full time to the program for 
which the fellowship was awarded. 

(b) An institution shall keep such 
records as are necessary to establish the 
timing and amount of all disbursetnents 
of stipends. 

(20 U.S.C 1134k) 

|FR Doc. 85-13371 filed 5-31^;a.45 am| 
eiLUMC cooc 4oos-ot-ai 
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documents virhich give advance notice of 
compliance, impose time limits on pubbc 
response, or announce meetings. 


Agencies usir>g this table in planning 
pubftcation of their documents must allow 
sufftdem time for printiog production. 

In computing these dates, the day after 
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Office. 

Mew units issued durir>g the week are annourKed on the back cover of 
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(except holidays) 


TWe 

Pries 

Revision Osts 

L 2 (2 Ssssrvsd) 

$5.50 

Apr. 1. 1985 

S(1984Con^)aatioiiomlPwn 100 and 101) 

7.50 

Jon. 1, 1985 

1 

1200 

Joa 1, 1985 

5 Parts: 



1.1199........ „ 

13.00 

Joa. 1, 1984 

1-1199 (Spsdd Supplsmsntt). .. 

fHlfw 

Job h 1984 

1200-Eld, 6 (6 Rwsrvsd)...... 

7 50 

Job. 1, 1985 

7 Parts: 



IMS......... 

14.00 

i«. 1, 1985 

IA-S1 , _... 

13.00 

ion. 1, 1985 

W ,,,,____ 

14.00 

Jon. 1. 1985 

$3-209___ 

14.00 

J«t 1. 1985 

JlO-799 ___ __ 

13.00 

Jot 1, 1985 

300-399_____ 

8.00 

iwi 1, 1985 

400 —499 1,..,,, ...... 

12.00 

Joi. 1. 1985 

200-899 . . 

14.00 

Job. 1, 1985 

900-999______ 

14.00 

Job. 1. 1985 

1000-1059_ 

12.00 

Job. 1, 1985 

H)60-1119...___........._ 

9.50 

Job 1. 1985 

1120-1199__ 

8.00 

J«i. 1, 1985 

1200-1499 ____ 

1300 

Jon. 1, 1985 

1500-1899__ 

7.50 

Job 1, 1985 

I«C0-)9U__ „ . . 

1200 

Jot 1. 1985 

194S-liid ____ 

13.00 

Jwi. 1, 1985 

• 

7.50 

Jon. 1, 1985 

• Parts: 



1-199.... 

1300 

Jon. 1, 1985 


TOO fiid.. 9.50 Jon. t. 1965 


lOParta; 


o-m. 

. 1700 

Job. 1, 1985 

100-399. 

_ 9.50 

Job. 1,1985 

«0<M99„„_^_ 

..,.. 12.00 

Jon 1. 1985 

SOO-M 

_ 14.00 

Jem. 1,1985 

11 

7.50 

km. 1. 1985 

12 Part*; 



1-199_ 

_ 8.00 

Job. 1, 1985 

100-399_ . „ 

... 14.00 

Job. 1, 1985 

300-499_ 

_ 9,50 

Jon. 1, 1985 

500-tii4. 

___ u oo 

Jon. 1, 1985 

13 

1300 

km. 1. 1985 

14 Parts: 



1-59_ 

.... 16.00 

km 1. 1985 

«L139. ... , 

___ _ 12 00 

Jon. 1, 1985 

1*0-199 ___ 

_ 750 

Jmi. 1. 1985 

100-1199_ 

..- 1500 

Job. 1. 1985 

I1004ii4. . 

. aoo 

Jmi. 1. 1985 

IS PartK 



0-199__ __ 

__ 6,50 

Jon. 1. 1985 

300-399_ 

_ 1300 

km. 1. 1985 


Tide Price 

400-Eld _ 1200 

16 Parts: 

(^149 _ 9 00 

150-999 _ 10 00 

•lOOO-fnd _ 13.00 

17 Parts; 

1-239_ 14.00 

240-&id . 1300 

18 Parts: 

1-149 _ 12.00 

150-399 _ 15.00 

400-Eld.... _ 7.00 

19 17.00 

20 Parts: 

1-399 _ 8,00 

400-499 _ 13.00 

500^... - 14.00 

21 Parts: 

1-99 . 9.00 

100-169 _.....--- 12.00 

170-199 _ 12.00 

200-299 _ 4.25 

300-499 __....--- 14.00 

500-599 _.......-...- 16.00 

600-799 _- 600 

800-1299 - 9 50 

1300-Eld _ 5.50 

22 1700 

•23 14.00 

24 Parts; 

0-199 . 8.00 

200-499 _ 14.00 

500-699 _ 600 

700-1699 - 12.00 

1700-Eld _ 9.50 

2$ 14.00 


26 Parts; 

U 1.0-1.169- 

§1 1.170-1.300- 

§S 1.301-1.400- 

IS 1.401-1.500_ 

H 1.501-1 640- 

II 1 641-1.650. 

II 1.851-1.1200_ 

II 1.1201-Eld_ 

2-29___ 

30-39_ 

40-299___— 

300-499_ 

500-599__ 

600-Eld..... 


14.50 

12.00 

7.50 
1300 
12.00 
1200 
14.00 
17.00 
13.00 

900 

1400 

9.50 

8.00 

5.50 


27 Parts; 

1-199 _ 13.00 

20a-Eid ..—- 12.00 

28 13.00 

29 Parts; 

0-99. _ 14.00 

100-499 _ 6.50 

500-899 _ 14.00 

900-1899 _ 7.50 

1900-1910 _... 15.00 

1911-1919 _ 5.50 

1920—Eld. »««■»«««•«»«»«»»»»<•—»—».«»»»«*»»»... 14.00 

30 Parts: 

0-199 _ 13.00 

200-699 _ 5.50 

700-Eld - 13.00 


31 Parts: 

0-199 _ 8.00 

200-Eh1 ___ 9.50 


Revision Dais 
ion 1. 1985 


Jos L 1985 
ion. L 1985 
Jon. 1. 1985 


Apr. 1. 1984 
Apr. L 1964 


Apr. 1. 1984 
Apr. 1. 1984 
Apr. 1. 1985 
Apr L 1984 


Apr. 1. 1985 
Apr. 1. 1984 
Apr. L 1984 


Apr. L 1985 
Apr. 1. 1984 
Apr. 1. 1984 
Apr. L 1985 
Apr. 1. 1984 
Apr. L 1985 
Apr. L 1984 
Apr. L 1984 
Apr. 1. 1985 
Apr. 1. 1984 
Apr. 1. 1985 


Apr. L 1984 
Apr. 1. 1984 
Apr. L 1964 
Apr. L 1984 
Apr. L 1964 
Apr. 1. 1984 


Apr. 1. 1984 
Apr. 1. 1985 
Apr. 1. 1984 
Apr. 1. 1984 
Apr. 1. 1984 
Apr. 1. 1984 
Apr. L 1984 
Apr. 1984 
Apr. 1984 
Apr. L 1984 
Apr. L 1984 
Apr L 1984 
■Apr. 1. 1980 
Apr. 1. 1984 


Apr. I. 1984 
Apr. 1. 1984 
kdy 1. 1984 


Mf L 1984 
July L 1984 
kifr L 1984 
July L 1984 
kdy L 1984 
kdy L 1984 
July 1. 1984 


July 1. 1984 
July L 1984 
July L 1984 


July 1. 1984 
July L 1984 





















































































































IV 


Federal Regisler / Vol. SO. No. 106 / Monday, june 3. 1905 / Reader Aids 


Tllto 

32 Parts: 

1-39. Vol, 1 _ 

Prica 

_ _ 15.00 

PtvitloA Data 

July n 1984 
July 1. 1984 
July 1. 1984 
July h 1964 
July 1. 1984 
July 1, 1964 
Mf 1. 1984 
July 1, 1984 
July 1. 1984 
July 1.1984 

Tltla 

43 Parts; 

1-999 

Prlca 

0 CA 

fladslonOts 

Oc*. 1, 1914 
Od. 1. 1914 
Od. 1,1914 
Od 1, 1914 

1-39. Vol 1 __ 

.. 19.00 

1000-3999.. 

1J AA 

1-39. Val. M _ .. 


4000-M 

8 Ml 

40.1S9 „ 

13 00 

AM 

.•.ai-4M—.. O.IA/ 

13.00 

190-399 __ 

_ 1300 

65 Pills; 

1-199... 

200-499.. 

400-^29 --- _ 

630-499 .. , 

700-799 

.aaa. 13.00 

. 9.S0 

.. 6.50 

Od. 1. )9M 
Oa. 1, 1914 

800-999.. .... 

lOCO-M. .. 

- 9.50 

»i , 6 00 

500-1199... 

120C-f«l_ 

... 13.00 

. 9.50 

Od. 1. 1984 
Od. 1.1984 

33 Puts: 


48 Parts: 

1-40 ......., . 


Od. 1,1914 
Od. 1.1914 
Oct. 1, 1984 
Od. 1. 1981 
Od. 1, 1984 
Od. 1. 1984 
Od. 1. 1914 
Od. 1. 19(4 
Oac. 31. 19(4 

1-199 .., . _ ^ 


July 1. 1984 
July 1. 1984 

41.69 

a CA 

9AA.XmI 

. 13.00 

70^ .. 

A AA 

34 Parts: 


90-139. -.-.- _ 

6.00 

OAA 

1-299 .. 

1400 

July 1. 1984 
July 1984 
Mfh 1984 

July la 1984 

140-155_ _ 

... 9 50 

300-399_ 

•• • 8 50 

156-165 ..._ 

10 00 

40O-£iid. 

14 AA 

166-199_ 

9 00 

35 

30 Parts: 

1-199. . 

7 50 

200-499.- .. 

I t AO 

500-M_ _ 

, 7 50 

.. 9Q0 

July 1. 1984 

July 1. 1984 

47 Parts; 


200-<nd 


0-19 . __ 

.. 13.00 

Od. 1. 19(4 

37 

..M.—»—**^.«* I4.UU 

800 

20-69___ 

IS AA 

Od. 1.19(4 
Od. 1. 1914 
Od. 1. 19(4 

My 1.1984 

70-79.- .... 

M. 13 00 

38 Parts; 



80-tiid___ 

... . 14 00 

6^17. . 

----- i.ii Ml 14 00 

My 1.1984 

My 1,1984 

My 1.1984 

48 Chaptars; 


.. . 




39 

8.00 

I \rani t— j i/—.-..— 

liPwfi 52-99)_ _ _ 

—.. 13.00 

Od. 1,19(4 
Od. 1,19(4 
Od. 1.19(4 
Od. 1.19(4 
Od. 1.19(4 
Od. 1.19(4 

40 Parts; 


2 ........ 


1-51. 

13 00 

LJ. 1 IMJ 

3-6._™ ... 

_ 17 AA 

52__ 

14 00 

uiiuH 

7-14 _ . __a. 

_ IS no 

53-ao .. 

Iff 00 

IS-lAd ..... 

_ 12 00 

81-99.- _ ___ 

14 AA 

49 Parts: 

1-99... 


100-149... 


7 VI 

Od. 1.19(4 
No*. 1.19(4 
No*. 1.19(4 
Od. 1. 1984 
Od. 1. 1984 
Od. 1,1984 
Od. 1.1914 

150-189. 

.. 13.00 

100-177 

14 00 

190-399. . . . 


171-199 . 

13 00 

400-424. . 

.. 13.00 

200.399 ... 

iy 00 

42S-€nd 


400-999 _ 

iy no 

41 Chapttrs; 

1-1-110 1-10 .... 


1000-1199. 

—. 13 00 

19 AA 

July 1. 1984 

July 1. 1984 

July 1, 1984 

July n 1984 

July la 1984 

July la 1984 

July la 1984 

July la 1984 

July la 1984 

July la 1984 

July la 1984 

July 1. 1984 

July la 1984 

1200-1299 _ 

_ 13.00 

1. 1 — 11 to AnBOIMfiv 9 f9 STamafft 

.... 14.UU 

19 fWI 

1300-M- 

- 2 75 

Od. 1. 1914 

3-6.... 

I4.WI 

.... 14.00 

50 Parts: 


7 

.. 5,00 

1-199 

0 CA 

Od. 1.19(4 
Od. 1, 19(4 

8.... ! . . 


20a.M.._. . 

_ IS AO 

9...«... _ 

13 00 



10-17... 

0 CA 

CFR Mtx «id rtKfcigi 

-18.00 

Ml. 1. 19(J 

la. Vd. 1. Pam 1-S„ .. 

.. T.JV 

- 13.00 

Complvfs 1985 ^79 

550 00 

198S 

18, Vol. 1. Pem 6-19 _..._ 

.... 13.00 

MkroT^ht cn EiSliea. 


18. Vd. ■. Pols 30-S3. .. 

_ 1300 



19-100_ 

19 AA 

CampMa «d (eaa'dBW «N8hg) _ 

..155.00 

190 

101.. . 

. . tJ,W 

1C /VI 

SubtoMMi (weflaJ at iuMd)_ 

—..200.00 

19(4 

102-M 

—.. Id.lA/ 

0 CA 

bidkabd capiM.. ... 

.. 2.25 

19(4 

42 Parts: 

1-60^ 

—. ▼.30 

Sobtcnpiiofi (moM as iasuad)___ 

..185.00 

19SS 


IVf 1 lOftA 

ludh/ldual coplw.-. 

. 3.75 

19(5 

61-399. 


la It04 

Od. la 1984 

Ocf. la 1984 

• No aawantdt Ibi vakoit wmt firomjggltd dbriny dm ycrM 4ar 1, 

. 19(0 •» Wad 

400.M .. 

-a.. 18.00 

Jia Tia aw voMw Huicd « if A#r. ^ 

imihoildWraidMd. 




































































































































































I 



t 








